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CURRENT TOPICS. 


Ir 1s unDERSTOop that Lord Justice Bramwett, at the 
conclusion of the present assizes, will spend some weeks 
on the Continent, returning in time to take part in the 
Spring Assizes. 





THE ANCIENT PRACTICE of summoning the judges to 
advise the House of Lords, which has been in desuetude 
since 1875, is about to be revived at the hearing of the 
important case of Angus v. Dalton, when two or more of 
the judges of the Chancery Division are to be summoned. 
It is anticipated that the Master of the Rolls and Vice- 
‘Chancellor Mains will be summoned ; and we under- 
stand that Vice-Chancellor Hatt has had notice of the 
probability of such a summons for himself for Thursday 
next. 





On ris sunsecr Blackstone says: “The law reposes 
an entire confidence in the honour and conscience of the 
noble persons who compose this important assembly 
(the House of Lords), that if possible they will make 
themselves masters of those questions upon which they 
undertake to decide; and in all dubious cases refer 
themselves to the opinions of the judges, who are 
eummoned by writ to advise them; since upon their de- 
cision all property must finally depend.” In the Act 
which regulates the Appellate Jurisdiction of the House 
of Lords (39 & 40 Vict. c, 59), there is nothing said which 
bears upon this ancient custom. The chancery judges 
to be summoned by writ for the purpose of advising the 
House of Lords, will form an addition of unquestionable 








value to the court of final resort; yet considering that 
that court was never stronger than at present—consist- 
ing as it does of the Lord Chancellor, a Lord Ordinary, 
and other Lords of Appeal well versed in real property 
law—it might have been thought that the proposed 
addition is hardly needed, especially at this time, when 
the Chancery Division is so full of work. 


Wuen Mr. Toorn was incarcerated, it was announced 
by a well-known archdeacon that the reverend gentle- 
man was “looking forward to dwelling-in a prison 
during the remainder of his life,” yet Mr. Toorn escaped 
this sad fate. We observe that it is now announced ir like 
manner that the friends and legal advisers of Mr. Datz 
“have made no application for his release, and give no 
signs of doing so.” It must not be assumed, however, that 
any such application is necessary to procure the release 
from prison of the reverend gentleman ; for by 3 & 4 Vict. 
c. 93 (which was passed because Mr. Tzorocoop went to 
prison rather than pay five shillings and sixpence for 
church rates) the Judicial Committee of the Privy 
Council, or the judge of any ecclesiastical court, are 
expressly enabled, if it shall seem meet to the said 
committee or judge, and with the consent of the other 
parties to the suit, to make an order.on the gaoler in 
whose custody the party is, under any writ de contumace 
capiendo, issued in consequence of proceedings before 
the court, for discharging such party out of custody. 





Tue Commisstoners or Inquiry into corrupt practices 
at Sandwich have come to the conclusion that they are 
checked in their investigation of earlier elections by the 
circumstance that there was no contest for the borough 
at the last general election. The 15 & 16 Vict. c. 57, 
s. 6, empowers the commissioners, on being satisfied that 
corrupt practices were committed at the election in 
relation to which a report has been made to the House 
of Commons, to make the like inquiries concerning “‘ the 
latest previous election,’ and, if they find that corrupt 
practices{were committed at such previous election, to 
make the like inquiries as to “‘ the election immediately 
previous thereto, . . . andsoin like manner from 
election to election as far back as they may think fit”; 
but if they do not find, on inquiry, that corrupt practices 
were committed at any election as to which they inquire, 
‘they shall not inquire concerning any previous elec- 
tion.” There is nothing in this provision to restrict the 
meaning of the word “election” to contested elections, 
and we believe that, in the opinion of many who have 
carefully considered the question, the fact that at an elec- 
tion the seats were uncontested ought not to be considered 
as ending the jurisdiction of the commissioners to 
make a retrospective inquiry. It is obvious that an 
investigation as to an election where no polling actually 
took place might disclose practices as corrupt as the 
bribing of voters. 





THe IMPENDING PRosEcuTIONS in Ireland have drawn 
attention to the subject of challenges to jurors per 
causam., These have given rise to frequent discussion, 
those made to the array having been for the most part 
discouraged by the courts, Thus, in the case of R. v. 
O’Brien, which was tried at the Clonmel Special Com- 
mission in 1849, it was held that an allegation that the 
sheriff had returned a large proportion of the panel 
who were of a different religion from the defendant 
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was no good ground of challenge. And in R. v. Hughes 
(1 C. & K. 225), which was tried at the Special Com- 
mission at Cardiff in 1843, an allegation that the sheriff 
“has not chosen the panel indifferently and impartially 
as he ought to have done, and that the panel is not anin- 
different one,” was held by Gurney, B.,and Cresswett, J., 
to be too general. On the other hand, in O'Connell v. R. 
(11 C. & F. 155), Lord Denman held that an allegation 
that the jurors’ book had not been completed in con- 
formity with 3 & 4 Will. 4, c. 9, and that duly qualified 
persons had been fraudulently, and for the purpose of 
prejudicing the defendants, omitted from the general list 
and from the book itself, was a valid ground of chal- 
lenge to the array, although there was no specific accusa- 
tion against the sheriff or any of his officers. In 
cases of misdemeanor, although the Crown has no right 
of peremptory challenge, it has apparently the right to 
object to a juror when he is called without showing 
cause for the challenge, until the whole panel has been 
gone through. The validity of a challenge propter de- 
Jectum was discussed bythe House of Lords in Mulcahyv. 
R. (L. R. 3 H. L. 306), a case arising out of the Fenian 
prosecutions of 1866, and it was held that a juror could 
not be excluded on a challenge on the ground that he 
was more than sixty years of age; while as an instance 
of the validity of a challenge propter affectum, a case is 
referred to in a note to Chitty’s Blackstone, vol. 4, p. 354, 
where a juror, on looking upon the prisoners, had been 
heard to utter the words “‘ damned rascals.” If several 
co-defendarts refuse to join in their challenges, the 
Crown may, to avoid the risk of the panel being ex- 
hausted, elect to try one or more of them separately, and 
if the panel is so far exhausted by challenges that less 
than twelve jurors are left, a fresh panel must be re- 
turned. 





THE EXCITED GENTLEMAN who, on Thursday, an- 
nounced his intention to take the necessary steps for 
the removal of Vice-Chancellor Matrss from the bench 
will find the process to be a somewhat long and difficult 
one ; nor can it be said that the result of similar adven- 
tures in formertimes is encouraging. Theearliest example 
in this century related to Mr. Justice Fox, of the Irish 
Court of Common Pleas, who, in 1805, was the subject 
of a petition to the House of Lords which complained of 
his judicial conduct upon various occasions. The matters 
of complaint were referred to a committee of the whole 
House, to consider of an address to the King to remove 
the judge if a sufficient ground for such address should be 
substantiated by proof,and to inquire intothe facts alleged. 
The judge obtained leave to be present, and to be heard 
by himself or by counsel. After repeated adjournments 
the proceedings were, on the motion of Lord Grenvitte, 
adjourned for two months, on the ground that they 
ought to have originated in the House of Commons. No 
further step was taken in the matter, and Mr. Justice 
Fox remained on the bench for ten years longer. In 
1819 a charge of corruption was presented to the House 
of Commons against Baron M’Cieranp, of the Irish 
Court of Exehequer; but the motion for a committee to 
inquire into the charge was withdrawn, and it was re- 
solved “ that the article of charge be rejected.” In1821 
Chief Baron O’Grapr, of the same court, was accused, 
upon two reports of the Commissioners on the Courts 
cf Justice in Ireland, with having unjustly and arbitrarily 
increased his own fees; and the accusation was con- 
reports from two successive Select Committees 
of Commons. The matter was then re- 

to the commissioners, and their further 
considered by 2 committee of the whole 
@ series of resolutions; but, ulti- 

motion was carried that the House did not 
necessary to adopt any further proceedings in 
The case of Sir Joxan Baxninotox, judge of 
Court of , is a somewhat celebrated 
the 22nd of May, 182%, after several investiga- 
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Commons agreed to an address to the Crown for a remova? 
of the judge from the bench for misconduct and malversa- 
tion in office, and this resolution was ordered to be com- 
municated to the Lords for their concurrence. The House 
of Lords, after hearing counsel on both sides, agreed to 
a similar address; and in July, 1830, Sir J. Barrincton 
was removed by the Crown. Lord Anrncer, when Lord. 
Chief Baron, was the subject of a similar petition to the 
House of Commons, on the ground that he had, when 
presiding at the special commission for Lancashire and 
Cheshire, been guilty of ‘‘ partial, unconstitutional, and 
oppressive”’ conduct, and had made use of “ultra- 
political and party language.” Mr. Duncompz moved 
the House to summon witnésses to the bar, in order to 
ascertain the language used by Lord Anincer; but the 
motion was rejected by a large majority. Mr. Ricsy 
Wason’s celebrated petition against the late Sir Frrzroy 
Ketty referred to a charge of unfitness for judicial 
office through previous misconduct, and not to official 
misconduct ; but Earl Russex1 stated that he had felt it: 
his duty to present the petition to the House, rather than 
deprive the petitioner of his constitutional remedy in @ 
matter of such public importance, , 





A qvestion which is agitating legal circles is, Who 7s 
the Recorder of Ludlow? It was announced some time 
ago that “‘ Mr. Reprartu, Q.C.,” had been appointed to 
that office. As no such gentleman is to be found in the 
list of English Queen’s Counsel, much speculation was 
set on foot as to the region in which this unknown 
‘* silk” flourished. The favourite theory appeared to be 
that he was a new Official Referee, who, of course, could 
not be expected to be known to the profession. By the 
time men had come to this conclusion, however, they: 
were once more unsettled by the authoritative state- 
ment that, not Mr. Repparu, Q.C., but Mr. Smyrurzs, 
Q.C., had been appointed recorder of the ancient 
borough. Here, again, the profession, rushing to the 
Law List, found themselves baffled. There is no Queen’s: 
Counsel of that name. It has been suggested that 
the Queen might have desired to have among the 
list of her counsel the gentleman who prepared the 
building contract for the economical Memorial in the 
Strand, which bears her Majesty’s gracious image graven 
in “‘ the purest marble.” We do not find, however, that 
there is any foundation for this suggestion, and we, 
therefore, give up the pursuit of Mr. Smyruzes,. 
Q.C. We would only, in conclusion, express a feeble 
envy for the prisoners at the next Ludlow Sessions, who 
may have the privilege of seeing alive, and being sen- 
tenced by, a man whose very existence has been igno- 
rantly denied. Let us hope that Mr. Smyrutes, Q.C., will 
temper justice with communicativeness, and let us know: 
when and where he got his silk. 





Tue macistrate at the Marylebone Police Court a few 
days ago requested an inspector of police to read a 
policeman, who had been giving evidence in a case, “a lec- 
ture”; and the magistrate added that he must “ jmpress 
upon the police the necessity of stating the whole truth 
in a court of justice.” We have often commented upon 
this matter of the evidence given by policemen, but we 
may be permitted to add here that the late Chief Justice 
Bovi1t, in summing up a case at the Manchester Assizes, 
once used the following language :—‘‘I desire to remark 
publicly that I have known many instances in which the 
police, in giving their evidence, have not stated that 
which is in favour of the prisoner, and I wish it to be 


understood that it is the duty of the pOlice to state in 
every case, not only what they know in favour of the 
prosecutor, but even to volunteer what they know in 
favour of the prisoner. That I wish every policeman 
most clearly to understand ; and in every instance that 
has come before me in which the policeman has kept 
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jback anything in favour of the prisoner, I have always 
endeavoured to impress on those in authority that it is a 
thing to be discouraged, and that policemen, instead of 
meriting reward for such conduct, placed themselves in 
a position for which they ought to be reprimanded.” 
We commend these observations to the attention of 
the police authorities. 





On Tvuzspay ast the new practice as to making absolute 
decrees nisi for divorce was for the first time adopted. 
There were nearly sixty cases of this description in the 
list, and the decrees were pronounced without the in- 
tervention of counsel. Sir James Hannen said, “ In the 
cases, the names of which the registrar will read, and 
in which a decree nisi has been pronounced, and no 
intervention has taken place, the court will make the 
decrees absolute;” and the names were then read out 
by the registrar. In some of the cases no decree was 
pronounced in consequence of the papers not being in 
order, and one application was ordered to stand over for 
an explanation of the unusual length of time which had 
elapsed since the decree nisi was granted. This modest 
measure of law reform has already saved many guineas 
to suitors in divorce cases. 








JUDICIAL AMENITIES. 


Tue satirical observation made by a learned judge of the 
Court of Appeal, a few days ago, with reference to the 
erroneous action of a judge of first instance, that there 
“ fortunately is no power to make the judge pay for his 
mistakes,” reminds us of a remark we ventured to make 
some time ago, that civility is very becoming when one 
judge finds it necessary to criticize another. The occa- 
sion with reference to which we humbly submitted this 
commonplace sentiment was the stigmatizing by the 
same learned judge of a judicial dictum by a late Lord 
Chancellor as “unfortunate,” and one which “ had 
better not have been reported.” We expressed a fear 
that the quality of interjudicial civility was growing as 
rare as it was graceful; and we cannot say that subse- 
quent experience has allayed this apprehension. 

To take only one or two recent cases, we find in 
Richardson v. Richardson (28 W. R. 942) the learned 
judge, to whom we have before referred (and whom 
every lawyer regards with respect and pride) when a 
decision of a Vice-Chancellor was cited, remarking, ‘I 
fear the cases were not fully brought to the Vice- 
Chancellor’s notice,” and regretting that “ unfortu- 
nately ” the case had “ got into the reports.” Again, in 
Moore v. Dickson (29 W. R. 12), we find a Vice-Chan- 
cellor saying that “the potnt does not seem to have been 
very much argued in Trollope v. Routledge, before Vice- 
Chancellor Knight Bruce, who was a very rapid judge.” 
And many other recent instances of the same kind of 
observation will readily suggest themselves to the practi- 
tioner in the Chancery Division. 

We are, of course, aware that this is no new thing. 
Lord Westbury—who, when in practice at the bar, is 
said on one occasion to have threatened to break up a 
conference because, as he remarked, “‘ the leetle gentle- 
man in the curner of the reum [a highly-respectable 
country solicitor] is somewhat trabblesom”—after he 
was raised to the bench sometimes bestowed his 
honeyed sarcasms on the judges whose decisions he had 
to review. Rumour has it that he once startled the 
serenity of the House of Lords by describing the judg- 

* ment of a Scottish court as ‘a melancholy collection of 
erroneous sentences.” But the reproofs of the Lord 
Chancellor were rarely so overt as on this occasion. He 
had many decent and ingenious veils for his satire. One 
of these was to express an opinion that the judgment of 
the Vice-Chancellor had been altogether mis-reported. 


better information of his Honour’s judgment, for I 
cannot follow the reasoning, or understand how it affects 
the question at issue, or how the circumstances referred 
to by the ‘Vice-Chancellor could possibly be held to 
show” the conclusion the judge below had arrived at. 

We venture to think that criticism by one judgeof the 
decisions of another should always be impersonal. It is, 
of course, often necessary to express dissent from the 
reasoning of a judgment or from the view of law or facts 
taken by the judge. It is never necessary to intimate, 
either directly or indirectly, that a particular decision 
was a@ silly one, or that the judge who decided a case 
was a fool, or hasty, or inaccurate. Consider what the 
effect on the bar will be of the spread of the practice 
among the judges to which we have referred. Counsel 
instead of discussing the reasoning used by a judgein a 
previous case, will find it more convenient to say, 
“ There is, it is true, my lord, the case of Jones v. Smith 
the other, way; but then that was one of Vice-Chancellor 
decisions, and, as your lordship said in 
Brown v. Robinson, the Vice-Chancellor was ‘a 
very rapid judge’; no doubt he did not give 
the point due consideration.” It is an exceedingly 
decent and proper thing to assume that every judge has 
been endowed with a share of reason; that he is pains- 
taking, and desirous to arrive st a just conclusion on the 
case before him. 

To the credit of the bar it must be said that, with very 
rare exceptions, this assumption is acted on in the daily 
work of the courts. No keener or more critical observers 
of judicial defects can be imagined that the members of 
the bar, but the men who, when they meet at the dinner 
table, are full of complaints of the incompetence or the 
perverseness of a judge, next day exhibit before him 
respectful courtesy and deference. It need not be said 
that they are right in so doing. The deference is not 
paid to Sir John Smith, V.C., but to the administrator of 
the law. Without it the courts would become bear 
gardens, and litigants who lost their cases would come 
to the conclusion that they did so because their counsel 
and the judge were at loggerheads. But in order tothe 
preservation among the bar of this decent practice of 
respect for a judge, it is essential that respect for judges 
should be inculcated from the bench; and itis for this 
reason that we have ventured to draw attention to the 
subject of those remarks. 








COMPULSORY REFERENCES. 


TueEnz appears to us to be a good deal of difficulty in re~ 
conciling the dicta which have fallen from the judges of 
the Court of Appeal with regard to the jurisdiction of 
the court to order a reference compulsorily. In the 
recent case of Ward v. Pilley (28 W. R. 937, L. B.5 Q. B. | 
D. 427) Bramwell, L.J., is reported to have said: “I 
think they (the Legislature) meant to give the court 
power to refer compulsorily to an official referee any 
matter of account which it might have referred com- 
pulsorily to a master under section 3 of the Common 
Law Procedure Act, 1854”; and he added,“ and further, 
I think that whenever the court has jurisdiction to refer 
any question of account to an official referee, it has also 
jurisdiction ‘to refer to him any other matter arising in 
the same action. I believe that, not long since, a notion 
got abroad that under section 3 of the Common Law 
Procedure Act we had power to refer questions only of 
account, and not other matters, but that mistake was set 
right in a case which we decided in this court at the last 
sittings.” The case of Clow v. Harper (26 W. R. 364, 
L. R. 3 Ex, D, 198) does not a to have been cited 
to the Court of Appeal in Ward v. Pilley. Bram. 
well, L.J., was a party to the judgment in that case 
also; and the language of the judgment above quoted 
reads rather strangely after referring to the report 
of the previous case. We do not say that the two cases 
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the Judicature Aet, the other on section 3 of the Oom- 
mion Law Procedure Act; but so far as the judgment 
of Lord Justice Bramwell is concerned, it seems 
difficult to reconcile the ratio decidendi of 
the two cases. In Clow v. Harper, in an action 
for breach of covenant to repair, the defendant 
denied his liability. It appears to have been held by 
Cockburn, C.J., Brett and Cotton, L.JJ., that inas- 
much as there wasa denial of liability, and therefore a pre- 
liminary question to be decided upon before any question 
of account could arise, the action could not be referred 
compulsorily to the master under section 3 of the 
Common Law Procedure Act. The reasoning of these 
judges clearly goes to this ; that nothing but mere matters 
of account can be compulsorily referred, and so no 
item of claim in the action in respect of which liability 
is denied can be referred compulsorily. It is perfectly 
true that Bramwell, L.J., puts his judgment in Clow 
v. Harper on the ground of discretion, but his language 
in Ward vy. Piliey seems to us irreconcileable with the 
deliberate opinion of the majority in Clow v. Harper. 

But it may be said that, putting aside the ratio deci- 
dendi given by Bramwell, L.J., the two cases are reconcile- 
able; that Ward v. Pilley really turns on section 57 of the 
Judicature Act, and that the true construction of section 
3 of the Common Law Procedure Act, 1854, has no 
direct bearing on the question raised in Ward v. Pilley. 
To that we agree. The judgmerts of the majority in 
Clow v. Harper turned on the words “ mere matter of 
account,” which do not occur in section 57 of the 
Judicature Act, 1873. But it seems clear that Bram- 
well, L.J., does not hold the doctrine put forward 
in Clow v. Harper, and decided the case of Ward 
vy. Filley on grounds inconsistent with that de- 
cision. Baggallay, L.J., gives no reason for his judg- 
ment in Ward v. Pilley. Brett, L.J.. the remaining 
judge, decides that if a case is once brought within 
section 57, the court may send to the official referee, not 
only all the issues of account, but all the issues in the 
cause. This may be so, but the learned Lord Justice, in 
the case of Longman v. East (26 W.R. 183, L. R. 3 
C. P. D. 152)—a case in which the language of section 57 
received very careful consideration—seems to have used 
expressions which appear to be in direct conflict with this 
view. He says, “I think, therefore, that when the 
parties have consented, the court may send, not the 
whole cause, but any question or issues of fact in the 
cause to an official referee to try. When an order is 
made without consent, they can only send such questions 
as ate brought within the terms of the section ; that is, 
any issue requiring a prolonged examination of docu- 
ments, or requiring the examination of accounts, or re- 
quiring any scientific or local investigation.” In the 
same case, Cotton, L.J., says, “My own opinion is that 
the issues which without consent may be sent toa re- 
feree cannot be restricted to those issues which involve 
local or scientific examination, or matters of account. 
There may be certain issues so connected with the 
matters of account, or with the matters requiring local 
inquiry or scientific examination, that it would be 
hardly possible fairly to deal with the issues not of that 
special character without sending them to the same 
person who is to deal with those requiring scientific ex- 
amination or local investigation, or matters of account. 
But, in my opinion, it would be wrong, even if there 
were any jurisdiction—which I do not say there 
is—to transfer all the issues in a cause 
to a referee simply because there is a matter of 
account which can only be properly dealt with by him.” 
It seems to us that in Longman v..Last, Brett, L.J., and 
Cotton, LJJ., thought that there was not necessarily 
jurisdiction to refer compulsorily all the issues because 
one of them might be so referred under section 57, 

We think that Ward v. Pilley may be supported on 
grounds consistent with what was saidin Longmanv. East. 
The action was on a builder's bill consisting of many 
items, This part of thecase seems clearly to be of such a 





nature as comés within section 57 of the Judicature Act, 
and although there was a counter-claim for money lent 
and for damages for breach of an agreement by the 
plaintiff to advance money for the purpose of enabling 
the defendant to meet a certain bill of exchange ac- 


cepted by him at the plaintiff's request, it appears 
probable that the transactions out of which the counter- 
claim arose were intimately connected with the claim 
and so came within the language used by Cotton, L.J., 
in Longman v. East. The general reault, however, of 
the expressions used in the various cases is to leave the 
subject in a somewhat confused and unsatisfactory state. 
It may be observed that there does not appear to be 
anything in the 57th section which expressly limits the 
power of the court to referring only issues requiring 
prolonged examination of documents, or accounts, or 
scientific or local investigation. And as Bramwell, L.J., 
said, tkere is this strong objection to referring some only 
of the issues and leaving others to be tried by a jury, 
that you have two trials instead of one, and so involve 
double expense. 





THE YEAR’S SOLICITORS’ CASES. 
IL. 


Tere have been some important decisions during the 
year with reference to the apportionment of costs. In 
Knight v. Purssell (28 W. R. 90) the plaintiff had 
sought an injunction for three separate purposes, but 
had been successful only as to one part of his claim, 
which was dismissed as to two of the matters in respect 
of which he sought relief, with an order that it should 
be referred to the taxing master to tax the defendant's 
costs as to so much of the action as had been dismissed, 
and to tax the plaintiff’s costs of the rest of the action, 
with a set-off of the respective costs. The taxing master 
first taxed the plaintiff's costs in full, allowing him one- 
third, and the defendant two-thirds, and he then taxed 
the defendant’s costs in full, allowing him two-thirds, 
and the plaintiff one-third. On a summons to vary the 
certificate, the plaintiff’s counsel objected that each 
separate item ought to have been investigated and 
allowed or disallowed, according as the plaintiff or the 
defendant had succeeded upon that part of the claim in 
respect of which it had been incurred, but Bacon, V.C., 
declined to vary the certificate, holding that since the 
general costs of the action related to all the issues, the 
taxing master was right in first taxing them as a whole, 
and then apportioning them in thirds. In Mason v. 
Brentini (42 L. T. N. 8, 726) Fry, J., had dismissed 
both the claim and the counter-claim, with costs, and 
had ordered that the taxing master should set off the 
respective costs when taxed, and certify to which party 
the balance was due. The taxing master did not appor- 
tion the general costs, but taxed them on the principle that 
the plaintiff should pay the costs of the action, and that 
the defendant should pay only the amount by which the 
costs had been increased through the counter-claim. A 
balance of £340 5s. 1d. having been certified as due 
from the plaintiff to the defendant, the former took out 
a summons, before Malins, V.C., to review the taxation, 
and it was urged on his behalf that ord. 19, r. 3 did 
not affect the question of apportionment of costs. Re- 
liance was placed upon Knight v. Purseell, and it was 
argued that the case of Saner v. Bilton (27 W. R. 
472, L, R. 11 Ch. D. 416), upon the authority 
of which the taxing master had acted, was incorrectly 
decided. The Vice-Chancellor, however, held that the 
last-named case had been rightly decided. The Judi- 
cature Act having established a new system of pleading, - 
ord. 19, r. 3 must be taken to have introduced 
a new principle of taxation. The defendant was, under 
the circumstances, bound to pay only the increase in the 
costs occasioned by the counter-claim; and to say that 
the mere putting in of a counter-claim rendered him 
liable to half the general costs of the action appeared te 
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“be “a great injustice.” In The Pasithea (L. R. 5 P. 
-D. 5) two separate salvage actions had been instituted 
3 the same vessel, and Sir Robert Phillimore 
ordered that the defendants should pay only one set of 
costs, which were to be apportioned between the plain- 
tiffs in the respective actions according to the amounts 
of their respective bills of costs. 

There appear to have been only two decisions relating 
to the scale upon which costs should be allowed. Chap- 
man v. Midland Railway Company (28 W. R. 592, 
L. RB. 5 Q. B. D. 431) was an action of trespass, not 
involving any question of title or any permanent injury 
to property, the plaintiff claiming £30 damages and an 
injunction. The defendants paid £10 into court, and 
the plaintiff afterwards obtained a perpetual injunction. 
An order having been made at chambers for a stay of 
proceedings on payment by the defendants of a further 
sum of £20 into court, and of the costs of the action, the 
plaintiff claimed to have his costs taxed upon the higher 
scale, within ord. 6, r. 2, of the Rules of the Supreme 

‘Court (Costs), 1875, on the ground that an injunction 
to restrain an injury to property was “the principal relief 
sought to be obtained.” The Court of Appeal, affirming 
the decision of the Queen’s Bench Division (reported 28 
W. R. 413, L. R. 5 Q. B. D. 167), held that he was not 

-entitled to costs on the higher scale. Brett, L.J., ex- 
pressed an opinion (although it was not necessary to 
decide the question) that a bare trespass would not be 

, Such an injury to property as was contemplated by the 
section. He held that the master must always decide 
whether, in the particular case, the principal relief 
sought was an injunction or damages, and that no uni- 
versal rule could be laid down. Cotton and Thesiger, 
L.JJ., were of the same opinion, the latter observing that 
the circumstances that the plaintiff had sued in a 

‘common law division, that he had allowed a long interval 
to elapse, that he claimed substantial damages, and that 
the defendants’ occupation of his land had not been per- 
‘manent, were, although not conclusive, strong reasons for 
saying that the injunction was not the principal relief 
sought. The same rule was considered by Field, J., in 
Horner vy. Oyler (49 L. J. Q. B. 655). The assignee of 
a lessor sued the assignees of the lessee for damages for 
breach of certain covenants in the lease, the writ being 
indorsed with a claim for damages and also for tolls for 
‘the use of a market, and for an injunction. Field, J., 
‘having tried the case without a jury, gave judgment for 
‘the plaintiff, and granted an injunction, and subsequently 
ordered that the plaintiff's costs should be allowed on 
the higher scale. He thought that, since the action was 
‘brought for breach of covenant and for the establish- 
ment of a right, the injunction was the principal relief 
sought, and, therefore, the facts were distinguishable from 
those in Chapman v. Midland Railway Company. He 
also observed that ord. 6, r. 3, of the Rules of the 
Supreme Court (Costs), 1875, empowers the judge at the 
trial to make an order ‘‘as to all or any part of the 
-costs,”’ and that the discretion so conferred should be 
-exercised in accordance with the intention expressed in 
‘the preceding rule. Myers v. Defries (28 W. R. 406, 
L. R. 5 Ex. D. 181) involved a discussion as to the 
term “event” in ord. 55, r. 1. The statement of 
Claim was for damages for maliciously taking pro- 
ceedings in bankruptcy, and also for libel, slander, 
trespass, and conspiracy, and a verdict had been 
found for the defendants upon all the issues, except 
the claim for libel, as to which the jury awarded 
‘the plaintiff one farthing damages. It was afterwards 
ordered by the Court of Appeal (27 W. R. 791, L. R. 4 
Ex. D. 176), that the plaintiff should have no costs. 
The master taxed the defendants’ costs of the ‘issue, 
upon which they had been successful, and on a motion 
by the plaintiff to review the taxation, it was argued by 
his counsel (1) that the “ event ” was in his favour, since 
he had obtained judgment for a certain amount of 
; (2) that even if the event had not been in 
favour of the plaintiff, it had, at any rate, not been in 





favour of the defendants, since “ event’? must mean the 
whole event, and they had failed upon one of the issues ; 
(3) that the question of costs became res judicata, 
when the plaintiff was deprived of costs by the previous 
order of the court. The Court of Appeal, affirming the 
decision of the Exchequer Division (reported 28 W. RB. 
413, L. R. 5 Ex. D. 15), refused to disturb the taxation. 
Bramwell, L.J., observed that ord. 55 was “‘ unfortunate 
in its terms,” and that it might be expedient to amend 
it, but all the Lords Justices held that the word ‘* event ” 
must be read distributively, and that, in order to entitle 
the defendants to their costs, if was not necessary that 
every single issue should be found in their favour. 

Several of the recent cases involved questions as to 
the allowance of costs under special circumstances. In 
Foster v. Edwards (48 L. J. C. P. 767) a district regis- 
trar had dismissed the action (after the close of the 
pleadings) for want of prosecution, without costs, but 
Field, J., directed that the plaintiff shonld have his costs. 
On a motion to dismiss the order of Field, J., the plaintiff's 
counsel relied upon section 49 of the Judicature Act, 
1873, and argued that no appeal lay from the district 
registrar's order as to the costs, which were in his dis- 
cretion; but the divisional court held that the word 
“ judge” in that section did not extend to a master ora 
district registrar. In Fritz v. Hobson (2) (28 W. R. 722, 
L. R. 14 Ch. D. 542) an application for an interim in- 
junction had been adjourned till the trial, the costs not 
being provided for, and liberty to apply not being ex- 
pressly reserved. At the trial the plaintiff obtained 
judgment, with the general costs of the action, less £10 
costs as to one part of the case in respect of which he 
had failed. Leave to apply was .reserved, but nothing 
was said as to the costs of the adjourned motion. Upon 
a motion by the plaintiff to vary the judgment (which 
had been drawn up, passed, and entered) by the allow- 
ance of the latter costs (which the taxing master had 
refused to allow), Fry, J., held that he had power to 
correct the mistake which had been made, either under 
ord. 41a, or under the liberty to apply expressly 
reserved at the trial, or under the liberty to apply which 
was impliedly reserved on the interlocutory order, as it 
it is under every.order of the court. He therefore made 
a separate order, directing the taxation and payment of 
the plaintiff's costs of the interlocutory motion. In 
Trotter v. Maclean (28 W. R. 244, L. R. 13 Ch. D. 574), 
Fry, J., held that a letter written by the defendant's 
solicitors to the plaintiff's solicitors, stating that they 
were prepared to advise their client to settle the action 
upon certain terms, could not free the defendant from 
liability for the subsequent costs of the action, since it 
did not follow that he would comply with the advice of 
his solicitors. 

Questions as to costs were involved in two cases where . 
a solicitor had taken proceedings without his client’s au- 
thority. In Nurse v. Durnford (28 W. R. 145, L. R. 13 
Ch. D. 763), the surviving partner in a firm of solicitors 
commenced an action in his own name and thatof the 
executors of his late partner, and instructed his London 
agents to act as the solicitors on the record. An affidavit 
of documents was filed on behalf of the plaintiffs, but no 
further step was taken, and the surviving executor 
of the deceased partner heard nothing of the joinder 
of his name as a co-plaintiff until (after the death of the 
solicitor who commenced the action) he was served with 
a notice of motion that the plaintiffs be ordered to pro- 
ceed with the action, or that it might be dismissed 
with costs, and he then moved to have his name 
struck out of the record. The Master of the 
Rolls made an order staying all proceedings in the 
action, and he ordered the solicitors on the record to pay 
the costsas between solicitor and client of the plaintiff, who 
had been improperly joined, and all the costs of the de- 
fendant. He adopted the common law as followed 
in Reynolds v. Howell (22 W. R. 18, L. R. 8 Q. B, 398), 
rather than that which was formerly adopted by the Court 
of Chancery, and intimated an opinion that the London 
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solicitors would have a remedy against the estate of the so- 
licitor who had instructed them to commence the pro- 
ceedings. In Newbiggin Gas Company v. Armstrong (28 
W. R. 277, L. R. 13 Ch. D. 310) the action had been com- 
menced without the authority of the plaintiff company, 
the appointment of their solicitor (who had brought the 
action) having been invalid. The Court of Appeal 
(affirming the decision of Fry, J.) laid it down that the 
proper course under the circumstances was for the plain- 
tiffs to serve both the defendant and the solicitor with 
notice of application to dismiss the action. As in the 
case last cited, it was held that the former practice of the 
common law courts ought to prevail, and the solicitor 
was ordered to pay the plaintifi’s costs as between solici- 
tor and client, and the defendant's costs as between party 
and party. 
With reference to costs in actions of a particular de- 
scription, it may be mentioned that in Fisher v. Fisher 
(L. R. 4 P. D. 231) Sir James Hannen held that in a 
probate suit the condemnation of a party in costs involves 
liability for the costs of an administrator pendente lite. 
In Ball v. Kemp-Welch (L. R. 14 Ch. D. 512), the 
Master of the Rolls held that in a partition action the 
costs should, as a general rule, be borne by the parties in 
proportion to their respective interests as declared by 
the judgment, and that they could not be taxed as 
between solicitor and client except by the consent of all 
parties. Richardson v. Richardson (28 W.R. 942, L. R. 
14 Ch. D. 611) was an administration action which had 
been commenced by the administrator against the next of 
kin, but discontinued on account of the estate proving 
insolvent. The action was afterwards continued by a 
creditor, and the Master of the Rolls held that the 
creditor was entitled to costs as between solicitor and 
client, since he had exerted himself and incurred expense 
on behalf of all the creditors. 








REVIEWS. 


PROBATE AND DIVORCE. 


Aw Eprrome or tee Laws or Prozare axp Drvorce. 
By J. Canter Harrison, Solicitor, Stevens & Haynes. 


This book is intended for the use of students in pre- 
paring for the final examination. It presents the out- 
lines of the branches of law to which it relates in a very 
concise form, and is well arranged and well expressed. 
As regards both subjects, the information given is full 
enough to furnish an excellent foundation of knowledge 
for the student. The cases cited in the foot-notes appear, 
in the portions relating to probate which we have exam- 
ined, to be judiciously selected. There is a misplaced 
bracket at page 29 which may perplex the student, but 
in general the book seems to be very accurate and useful. 





PRACTICE OF THE COURT IN BANC. 


A Concise Masvat or tHe Practice or tHe Court In 
Banc, wit 4 Cuaprer on THe Pxactice or tHe Court 
or Aprrat. By P. E. Vizanpn, Court Order Office 
(Eachequer Division). H. Sweet. 

Mr. Vizard states in his preface that he has attended 
the sittings of the court in Banc, as an officer of the 
court, without intermission, from the time of the passing 
of the Judicature Acts and for some years previously ; 
he is, therefore, undoubtedly qualified to undertake the 
compilation of this manual. His work relates to the 
practice in Banc which is common to all three common 
law divisions, and he deals with motions, new trials, 
appeals from inferior courts, special cases, demurrers, 
awarde, motions for judgment, applications against 
slicitors, and affidavits. Under each of these heads he 
brings together the provisions of the Judicature Acts 
and Rules, the portions of the old practice still in force 


arrangement of the matter in the chapters is convenient, . 
and the effect of the cases is carefully and compactly 
stated. The manual is likely to be exceptionally useful” 
to practitioners in the common law divisions, 





HIGHWAYS. 


Tue Law or Hicuways In Enctanp Aanp Wats, In- 
ciupinc Bripezs anp Locomotives, &c. By T, 
Baker, Esq., Barrister-at-Law. Stevens & Sons. 


The general plan of Mr. Baker's book is good. He 
groups together condensed statements of the effect of. 
the provisions of the different Highway Acts relating to 
the same matter, giving in all cases references to the 
sections, which are printed in full in the appendix. To 
each condensed section or group of sections he appends 
a note stating concisely the effect of the decisions. In. 
the case of the Highway Acts we think that the con- 
solidation and abbreviation which Mr.Baker has attempted: 
is the best mode of laying before the reader within 
reasonable compass the statutory provisions; and since, 
as we have said, the sections are given in full in the- 
appendix, the reader need not (if he is careful) be 
misled by any slip in the statement of the effect of a 
section. There are some places, however, where the in- 
advertent omission of words may lead the careless: 
reader into misapprehension. Thus on page 49 it 
is stated that “if any gate across any cartway be- 
less than ten feet wide,” the owner of the gate 
may be required to enlarge it. Of course, it should 
have been “across any public cartway.” Again, on 
page 65, the effect of 8 Vict. c. 20, s. 46, is incorrectly 
stated, owing to the omission of the important‘words- 
“‘ except where otherwise provided by the special Act” 5. 
and, owing to the omission of a single word, the con- 
cluding part of Mr. Baker’s statement of the effect of 
this section is rather bewildering. He says that, “ with 
consent of two justices, the railway may cross any high- 
way, other than a public road, on the level.” It should 
have been “other than a public carriage road.” The- 
statements of the effect of the cases are, so far as we have 
examined them, fairly accurate. A table of cases will be 
found in the index. A short account of the course of 
legislation on the subject might, with advantage, have- 
been prefixed to the book. 





TAXES ON SUCCESSION, 


Trevor's Taxes on Succession: A Dicest or THE SrA= 
TUTES AND CASES (INCLUDING THOSE IN SCOTLAND AND 
Inztinp) Retatine To THE Prosatz,Lecacy, AnD Suc- 
cession Duties. Turirp Epition. By Evetyn Freetn 
and R. J. Wattace, of the Legacy and Succession 
Duty Office. Stevens & Sons. 


We turned with considerable interest to the observa- 
tions of the editors of this new edition on the form of 
account required to be delivered under 43 Vict. c. 14, 
s. 10, with the affidavit of value for a grant of probate 
or letters of administration. The editors adopt the con- 
venient course of setting out the form and annotating: 
each head which needs explanation. Most of the notes 
are practical and clear; and, as we presume they 
represent the view which is taken by the authorities. 
at Somerset House of the requirements of the ac- 
count, they will be of value to the practitioner. For 
instance, under the heading in the account, ‘‘ Real 
estate contracted, in lifetime of deceased, to be sold,’ 
the editors call attention to “the fact that where an 
option of purchase under a lease of real estate is exer- 
cised by the lessee at any time after the lessor’s death,. 

- + « the purchase-money must be dealt with as 

le to probate duty under this hefd as part of the 
lessor’s 1 estate.” It is odd, however, that the 
authors fail to notice that the doctrine that probate duty 
must be paid on the purchase-money in such a case as the: 
above was laid down by Vice-Chancellor Malins in Lord 





and the decisions; and adds practical directions. The 





v. Colvin (15 W. R. 485, L, R. 3 Eq, at p. 741), although 
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they cite this case in a subsequent page. This will 
probably be held to be the law by the ultimate Court of 
Appeal, for it is a clear result of the principles laid down in 
A -General v. Brunning (8 W. R. 362, 8 H. L. C. 
243). The judgment in that case ought, by the way, 
to have been referred to by the authors, when they say, 
under the head of “Book Debts,” that “in Moses 
‘vy. Crafter (40. & P. 324) Lord Tenterden, C.J., ruled 
that desperate and doubtful debts could not be included 
in calculating the amount of probate duty, and that an 
executor had a right to exercise his judgment fairly and 
‘bond fide, whether a debt is doubtful or bad.” In 
Attorney-General v. Brunning it was intimated that 
mere uncertainty as to the amount to be recovered is 

no excuse for omitting such amount from the affidavit. 
Under the head “Goodwill, stock-in-trade, farming 
stock, and implements of husbandry,” the authors point 
out that the value at the date of grant of growing crops 
-on land farmed by the deceased, and moneys received 
from the sale thereof before the date of grant, must not 
‘be omitted. It will be seen that the mode of treatment 
of the subject adopted by the authors is eminently prac- 
tical, and the same remark may be made as to the 
whole book. Chapter 4 contains forms and regulations, 
and in an appendix the statutes aud tables are given in 





“ COACHES.” 


(INTERMEDIATE LAW Examination Mave Easy : A CoMpLete 
GuipE To Setr-PREPARATION IN SrepHEen’s ComMMEN- 
Taries. Sxconp Epirion. By Ausert Grzson, Solici- 
tor. Reeves & Turner. 


The author splits up Stephen into sections, apportion- 
ing a week or a fortnight to each. We thus learn that 
“it takes twenty fortnights to go through the Commen- 
taries, provided the student can only give three hours a 
day; if he can devote six hours a day the book 
emay be devoured in twenty weeks. Besides this, the 
student who has swallowed his allowance for eight weeks 
Aor four weeks, as the case may be) is advised, like the 
doa constrictor, to devote a little time to digesting his 
meal, It takes two weeks to “‘ revise”’ vol. 1 of Stephen, 
or one week if six hours a day can be given to the 
process. Mr. Gibson gives a summary of the contents 
-of the four volumes, and papers of questions. 


Dicest of tHE Questions Set iN THE Bar AND Soxicrrors’ 
Fina Examinations ror THe Last Ten Years, &c., 
wits ANSWERS TO THE Questions. By Joseru A. 
SuEarwoop, Barrister-at-Law. Reeves & Turner. 


Mr. Shearwood gives the questions asked at the bar 
and final examinations during the last ten years, arrang- 
ing the questions alphabetically, and stating also the 
number of times each question has been asked; and he 
adds, in a separate [part of the book, answers to the 
questions. : 





ROMAN LAW. 
Anrropucrion ro Roman Law. By W. A. Hunter, Bar- 
rister-at-Law, Professor of Jurisprudence, University 
College, London. W. Maxwell & Sons. 


We have delayed too long our notice of this excellent 
little book. It provides exactly what the student is often 
in need of~a companion to the Institutes of Justinian, 
comparing the English law with the Roman law, and 
supplementing the defects of the Institutes. The book 


ds pleasantly written, and gives clearly and in a small 
compass information which it would otherwiso take the 
student much labour to obtain. The author has, we 
think, been specially successful in dealiag with the sub- 
ject of testamentary succession. 











RAILWAY LAW IN ITALY, 

Tue Law or Iraty Retatine to Concessions, Rarways, 
AnD Tramways, ExpropRiaTION AND Companigs. Trans- 
lated into English and annotated by O. W. Watuis, 
Barrister-at-Law. Stevens & Sons. 


It appears that the Italian Government are holding 
out inducements to capitalists, in the shape of subsidies 
and concessions, with the view of encouraging the con- 
struction of public works likely to develop the resources 
of the kingdom. For the benefit of English capitalists 
Mr. Wallis gives a translation of the provisions of the 
Italian law relating to railways and tramways and ex- 
propriation, and of the Italian Code of Commerce relat- 
ing to partnerships and companies and associations. 
We cannot pretend to judge as to the accuracy of the 
translation, but references are given to the articles of 
the original code, and the translation is clearly expressed. 








CORRESPONDENCE. 


THE BRIGHTON MEETING. 
[To the Editor of the Solicitors’ Journal.] 

Sir,—Ic is quite evident from the correspondence which 
has appeared in your columns that there will be a large 
attendance at the society’s next provincial meeting at 
Brighton, and it is unreasonable to expect the 
members of the Brighton Society, however willing they 
may be to incur the liability, to entertain at their own 
expense all those who may be expected to be present. 

I do not quite gather in what way Mr. Munton pro- 
poses to give effect to the suggestion contained in his 
letter, but I think the matter is of so much inter- 
est to the profession generally that itis one which the 
council of the Incorporated Law Society might of their 
own accord be invited to take up and consider. Mr. 
Howlett is an official member of the council, and there 
can be no difficulty in some member unofficially intro- 
ducing the subject to him, and ascertaining the form in 
which it will be most acceptable to the Brighton Society 
for the matter to be brought under the notice of the 
council. 

Your own suggestion that the Sussex Society might 
consent to admit, as honorary members, those solicitors 
practising in London who would wish to acknowledge the 
hospitality received by them from the provinces, is, no 
doubt, well worthy of consideration. In the first in- 
stance, however, I submit that the views of the 
council should be ascertained, and then, subject to 
what the council may propose to do, Mr. Munton would 
probably not be unwilling, since he has affixed his signa- 
ture to his letter, to promote a meeting of the members of 
the society to consider the matter. No doubt, the coun- 
cil would gladly place one of the rooms belonging to the 
institution at his disposal for the purpose of holding a 
meeting. 

I do not think the suggestion made by your corres- 
pondent “‘ G. R. D.,”” whose initials are easily recognized, 
that each member attending the Brighton meeting should 
pay for his ticket of admission to the banquet, would 
altogether meet the exigencies of the case. This sugges- 
tion was adopted, I believe, when the society held its 
provincial meeting at Oxford, but then the cireumstances 
of the meeting at Oxford are very different to what those 
of the Brighton meeting will be. 

I am rather disposed to favour the view that the 
council should take a bold step, and give effect to the 
suggestion of “ Another Town Member,” and make the 
meeting next year at Brighton to a very great extent a 
meeting promoted by the town members, in co-operation 
with the Sussex Society. 

I agree with him that it is unwise to attach too much 
importance to what I may term the hospitality and ex- 
cursion character of these meetings. The primary objec’ 
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is, and ever must be, to meet, discuss, and exchange views 
on matters of interest to thé profession ; but, at the same 
time, after listening two days, in the somewhat warm 
atmosphere of a crowded room, to a variety of different 
matters, the entertainments which follow after the 
meetings are certainly a pleasant and agreeable change, 
and should not, therefore, be omitted. 

Probably most of the members of the council have 
seen the nce on this subject in your columns, 
and one of them will, I hope, see fit to take an early 
opportunity of ascertaining the views of his colleagues 
thereon. Until this step has been taken, it seems un- 
necessary for Mr. Munton, or anyone else, formally to 
move in the matter. It may be, however, that the 
council would like some representation made to them, 
and if this should be the case, Mr. Munton could take 
an early opportunity of inviting to a meeting at the Law 
Institution those of the town members who have 
attended recent provincial meetings, and thus ascertain 
how far any of the suggestions which have been made 
will be likely to meet with the approval, if not of all the 
members of this society, at least of those who have been 
guests at the previous provincial meetings. 

I wish at once to enter my protest against “‘G. R. D.’s” 
suggestion that the town members should invite the 
provincial members to a meeting in London, assuming 
that the meeting could be properly held in London, in 
the month of July. At that period of the year profes- 
sional and social engagements multiply too rapidly 
already, and I think it would be impossible for town 
members to give anything like the time necessary to 
entertain their provincial brethren in July. 

It has often occurred to me that it would be a great 
advantage if the society’s annual meeting could 
be held at some other period of the year than 
July ; and that, if it must be held in July, four 
or five o'clock in the afternoon would be a much 
more convenient time than two o'clock. Most London 
solicitors in July are pressed with business, and can ill 
spare the time to attend a public meeting in the middle 
of the day, unless their attendance is professionally 
required. This is how it has so often happened that the 
annual meetings of the society have either practically 
passed off as a matter of form, or been taken in hand 
by one oz two speakers only (generally the same every 
year) who hardly seem to care to deal seriously with the 
council's annual report, but rather appear to endeavour, 
by the exercise of some ingenuity, to amuse those 
present by describing nearly every conclusion to which 
the council may have come as being ‘‘lame and im- 
potent.” This may be witty and amusing at the time, 
but it is by no means satisfactory or worthy of the 
society. 

In the multitude of counsellors it has been well said 
there is wisdom, and there is no doubt that out of the 
variety of suggestions which have been made to the 
council they will, if they give their attention to the 
matter, be able to evolve a plan more or less satisfactory 
to all parties. A Loxpos Sonictrox. 





A DISCLAIMER, 
[To the Editor of the Solicitors’ Journal.) 

Sir,— With reference to the report of certain proceed- 
ings in the Common Pleas Division headed, as reported 
in the Times of yesterday's date, “In the Matter of 
Kisch, 2 Solicitor,” we desire to draw your attention to 
the fact that the gentleman therein referred to is not a 
member of, neither has he any business in connection 
with, our firm. 

Kiscu, Sox, & Haxever. 

2, Chancery-lane, W.C., Nev. 11. 


BELLS AT BURIALS, 
(To the Editor of the Solicitor’ Journal.) 
Sir,—I have been recently informed that you have, in 
one of your late numbers, attributed to me a letter 





written in the Zimes last month on the subject of Bells. 
at the burials of Nonconformists under the recent Act.. 
If this be so, I should be obliged to you to state in your: 
next number that the letter was not written by me, and: 
does not express my views. 

The letter in question was signed W. P. W. Phillimore.. 

These, though not my initials, are perhaps sufficiently 
alike to.account for the mistake which many people have: 
made, and whieh has caused me much annoyance. 

Water G. F, Pamirmore. 

4, Paper-buildings, Temple, Nov. 11. 

[Dr, Phillimore has been misivformed. We ascribed 
the letter to “ a learned correspondent of the Times,” but 
did not in any way refer to Dr. Phillimore.—Ep. S. J.] 








CASES OF THE WEEK. 


PartNers—Su#arine or Losses—LInsurance Company—- 
Particrpatinc Poticy Hotpers.—In a case of In re The 
Albion Life Assurance Society, before the Court of Appeal on 
the 3rd inst., the question arose whether the participating 
policy holders-of an insurance company were liable to con- 
tribute to the payment of the debts of the company and the 
costs of the winding-up rateably with the shareholders, or- 
whether the liability must be thrown primarily on the 
shareholders, recourse being had to the policy holders only 
after the shareholders had been exhausted. It was admitted, 
and, indeed, it had been so decided by Fry, J., in Winstone’s 
case (27 W. R. 752, L. R. 12 Ch. D. 289), that, by virtue of 
the articles of association of the company, Which provided that 
the holders of policies entitled to participate in profits should 
be members of the company, they were liable as con- 
tributories to the outside creditors of the company. The 
question was how the liability was to be borne as between 
themselves and the shareholders. The whole of the sub- 
scribed capital had been called up, some before the com- 
mencement of the winding up, and the remainder afterwards, 
The liability of the shareholders was unlimited, but the 
policies issued by the company contained a proviso that they 
were to be satisfied only out of the funds and property of the 
company. The articles of association provided that interest 
at the rate of six per cent. per annum should be paid to the 
shareholders out of the profits on the amount for the time 
being paid-up on their respective shares. The capital was to 
be a guarantee fund, over and above the accumulations from 
profits, but it was subject tu be paid off, with the sanction of 
a general meeting, the shareholders receiving back the 
amount of their paid-up capital, with a bonus of fifty per 
cent., whenever the net amount of the profits standing to the 
credit of the assurance fund should be equal to double the 
amount of the bonuses which would be thus payable to the 
shareholders. After this payment off of the capital, the 
company was to become « mutual association, the only 
fund for the payment of the liabilities of the company 
being the assurance fund. This power to pay off the capital 
had not been acted on before the commencement of the 
winding up. In every third year there was to be a 
valuation made of the assets and liabilities of the company, 
and of the profits of the assurance fund, and the directors 
were to declare the amount which might be dealt with as the 
profits of that fand. The amount of profits thus declared 
was to be apportioned in this way: one-fourth among the 
shareholders (if any) and the other three-fourths, or the 
whole, if the capital should have been paid off, by way of 
bonus among the holders of subsisting policies entitled to 
participate in profits on which at least five — premiums 
should have been paid in full, regard being to the dates 
of the policies, the ages of the lives assured, and other cir- 
cumstances, The bonus apportioned to any policy was to 
be added to the amount thereof, and to be payable therewith 
in reversion, and was, in the meantime, to be retained and 

lied as any other capital of the company, but er was 
given to the directors to pay any policy holder, who should 
give notice within a prescribed time, the then present value 
of his bonus. It was contended on behalf of the share- 
holders that the holders of participating policies were liable 
with them to contribute to the payment of the debis of the 
company and the costs of the liquidation, in the a 
of three-fourths to one-fourth, that being the proportion in 
which the profits were divisible between the a holders- 
and the shareholders. Malins, V.C., held (L. BR. 15 Ob. 
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D. 79) that the policy holders conld. not be called on to 
contribute until the shareholders had been exhausted, and 
this decision was affirmed by the Court of Apes! (JESsEL, 
and James and Corton, LJJ). Jxzssex, M.R., 
admitted that in the case of an ordinary mercantile deed of 
portpacehy , if there was no express provision as to the 
ing of losses by the partners, the fair inference would be 
that the losses were to be borne in the same proportion as the 
profits, But, he said, the question was. really one of infer- 
ence from the provisions of the deed. In the nt case 
the profits were not really to be divided in any definite pro- 
portions. The bonus to be given to the policy holders was 
reversionary—i.¢., was payable only out of the funds of the 
company, if there should be funds when the policy should 
become payable, and it varied with the circumstances of 
each policy. It was, in truth, not a payment out of profits, 
but a return of the excess of the premiums paid above the 
amount actually necessary to secure the sum assured. Look- 
ing at all the provisions of the articles, no inference could be 
drawn as to the division of the losses from the provision as to 
the division of profits, And, that being so, the only reason- 
able way of dividing the losses was to treat the shareholders 
as having carried on the business, The only other way 
would be divide the losses yer capita between shareholders 
and policy holders, and this would be most absurd and un- 
just. It was not reasonable to suppose that, if the capital 
should be insufficient, the policy holders were not only to 
lose their policies, but also to contribute to the payment of the 
company’s debts.—Souicitors, V. J. Chamberlain ; Miller, 
Smith, § Bell; G. Blagden, 





EXAMINATION OF JupGMENT Destror—Orp. 45, RB. 1.— 
In a case of The Republic of Costa Rica v. Strousberg, 
before the Court of Appeal on the 4th inst., a question 
arose as to the extent of the power of examining a 
judgment debtor “‘as to whether any and what debts are 
owing to him,” which is conferred by rnle 1 of order 45. 
The plaintiffs had recovered judgment against the de- 
fendant for a large sum of money, and they then obtained 
an order under rule 1 that he should attend for examina. 
tion. He attended accordingly, but declined to answer 
many of the questions which were put to him, insisting that 
he was only bound to say whether any debts were owing 
to him and what they were. He said that the plaintiffs 
owed him an amount exceeding their claim against him, 
and he refused to give any further information, The 
questions put to him were of this natuare—whether he had 
a banking account with any banker other than some 
specified bankers; whether he was ing on any 
business ; whether he had any pending contracts ; whether 
any money was due to him under any pending contracts ; 
whether any rent was due to him. All these questions he 
refused to answer, and Malins, V.C., held that he was 
entitled to do so. The Court of Appeal (Jzsser, M.R., 
and James and Cotron, L.JJ.) held that the defendant 
was bound to answer the questions, and any other similar 
questions which were fairly pertinent to the discovery of 
debts due to him, Jzssrt, M.R., thought that the role 
had the same meaning as the orders which had constantly 
been made under section 60 of the Common Law Pro- 
cedure Act, 1854—viz., that the debtor should be examined 
touching or concerning any debts owing to him. Jamzs, 
L.J., said that the examination was intended to bea ercss- 
examination of the severest kind.—Soxicitors, Freshfields 
§ Williams ; Lee, Houseman & Brodie, 


AGREEMENT To TAKE Evipence sy ArripAvit—Rerv- 
SAL or WITNEss TO MAKE Arripavir—Orp, 37, RB. 4.— 
In a case of Warner v, Mosses, before the Court of Appeal 
on the 4th inst., the question arose what is the proper course 
of procedure when, after an agreement has been come to 
between the parties to an action that the evidence shall be 
taken by affidavit, some of the persons whose evidence is 
intended to be relied upon by one of the parties, refuse to 
make affidavits. In the present case, under such a state of 
circumstances, Bacon, V.C., on the application of the 

laintiff, made an order that he should be at liberty 
examine witnesses ex parte touching tho matters in ques- 
tion in the action, and ig Soy a special examiner for the 
purpose. And it was further ordered that the plaintiff 
should be at liberty to give all or any of the depositions thus 








“f . 

taken in evidence on the trial, on their being filed before a 
day named, the plaintiff un ing to the 
nesses for cross-examination at the trial. This order 
made upon an affidavit of the plaintiff’s solicitor that, 
the agreement to take the evidence by affidavit had 
come to, he had ascertained that there were several witnesses 
whose evidence was n and material to support the 
plaintiff's case, who declined to make affidavits. names 
of the persons thus refusing were not, however, stated. 
The Court of Appeal (Jzssex, M.R., and James and Corroy, 
L.JJ.) discharged the Vice-Chancellor’s order. JESSEL, 
M.R., thought that in the particular case there was 
no jurisdiction to make the order, and that if there had 
been jurisdiction, the order could not have been maintained. 
After an agreement of the parties that the evidence 
should be taken by affidavit, the evidence could 
be taken in no other way at the trial. -If, however, 
it should afterwards appear that one of the parties had 
entered into the agreement in the mistaken belief that the 

rsons whose evidence he required would make affidavits, 
he could be relieved from the consequences of his mistake 
by means of an application to the court. In cases of this 
kind before his lordship the practice had been for the solici- 
tor of the party to make an affidavit that he believed when 
he entered into the agreement that his witnesses would 
make affidavits, but that he had since ascertained that some 
of the witnesses, whose names he stated, refused to do 
so, And then he asked that the witmesses in question 
might be examined orally at the trial, or, atthe option of 
the other party, that all the evidence might be taken orally ; 
and his lordship had made orders of that nature. But no 
such application was made in the present case, Rule 4 of 
order 37 was expressed in general terms, but it was almost 
copied from section 4 of the Act 1 Will. 4,c, 22. The words 
were, “ The court may, in any cause or matter where it shall 
appear necessary for the purposes of justice, make any order 
for the examination upon oath before any officer of the 
court, or any other person or persons, and at 
any place, of any witness or person.” It could 
not be necessary for the purposes of justice that a 
witness who could attend at the trial should be examined 
before the trial, and accordingly section 4 had always been 
applied to cases where a witness was going abroad before the 
trial, or where, from illness, or old age, or other similar reason, 
it was probable that he would be unable to attend at the trial. 
In such cases an order would be made for the witness to 
attend and be examined de bene esse, both parties attending 
the examination, but the order would only be made upon 
evidence of the facts. His lordship did not wish to confine 
rule 4 to the cases he had mentioned. But the case must be 
one in which it was necessary for the purposes of justice that 
the order should be made. It could not be necessary for 
those purposes that there should be an ex parte examination. 
Therefore, even if there was jurisdiction to make the order, it 
was not a proper one to have made. Moreover, the order 
ought to have stated the names of the witnesses who were to 
be examined. As it stood, it would enable the plaintiff to 
summon all the defendant's witnesses and examine 
ew parte before the trial, which would be very unjust.— 
Soxicrrors, Janson, Codd, $ Pearson; J, W. Sykes 


DiscovERY—INTERROGATORIES—ORDER 31.—On the 4th 
inst., the Court of Appeal (Jzssen, M.R., and James 
and Corron, L.JJ.) affirmed the decision of Bacon, V.C., 
in a case of Benbow v. Low (28 W. R. 891). The ques- 
tion was whether the plaintiffs were bound te answer an 
interrogatory which had been delivered to them by the 
defendants. The plaintiffs and the defendants were rival 
soap manufacturers. The plaintiffs alleged that they hadfor 
many years used labels bearing a trade-mark = 

mmenced 


: 


goss 


to that of the defendants. The defendants d 
and said that the plaintiffs had only recently co 
to use such labels. The defendants had obtained an in- 
junction in America restraining the plaintiffs from using 
these labels, and the plaintiffs brought this action claim- 
ing a declaration that they were entitled to use the labels 
in question for their soap, and an injunction to restrain 
the - defendants from interfering with their manafacture, 
and damages. The defendants by a counter-claim asked 
for an injunction to restrain plaintiffs from using 
labels bearing a trade-mark only coloarably differing 
from that of the defendants, and an account of all soap 
sold by the plaintifls as and for soap of the defend: 
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ants, and of the profits made thereby, and payment of the 
amount of such profits. The defendants delivered inter- 
rogatories to the plaintiffs, one of which required the 
plaintiffs to set forth the respective quantities of soap sold 
by them in connection with their labels from 1862 to 1879 
inclusive, distinguishing the quantities sold in each of 
those years. The plaintiffs declined to answer this inter- 
rogatory, on the ground that the accounts asked for formed 
part of the relief sought by the counter-claim, and that 
the defendants were not entitled to those accounts until 
they had obtained ay sare in their favour on the 
eounter-claim, that the accounts were not necessary for the 
trial of the action, and the interrogatory not material at 
the present stage of the action. Bacon, V.C., held that 
the plaintiffs were not bound to answer this interrogatory, 
and the Court of Appeal affirmed bis decision. The appel- 
lants relied mainly upon the decision of the Court of Appeal 
in Saunders v. Jones (26 W.R. 266, L.R.7 Ch. D.435). JEssEL, 
M.R., said that the rule that one party to an action was not 
entitled, under the name of discovery, to obtain the par- 
ticulars and details of the evidence of the other party was of 
extreme importance in the conduct of litigation, and ought to 
be strictly observed. The object of it was to guard against 
that which might be done by dishonest litigants. On the 
other hand there was a rule that full discovery of the nature of 
the case made by, and of the written documents in the posses- 
sion of, his opponent must be given to each side. What the 
defendants were really asking was to see the details of the 
plaintiffs’ evidence. If a party was surprised at the trial by 
the evidence given by his opponent, he could either apply to 
the judge to adjourn the trial, or move for a new trial on the 
ground of surprise. As his lordship understood Saunders v. 
J ces, the principal poiat of the decision was this: that the 
plaintiff would have been entitled iz a common law action 
to particulars of the misconduct alleged aghinst him, and 
#bat in such a case the practice of the Court of Chancery 
was to allow those particulars to be obtained by means of 
interrogotories, and that there was no reason for departing 
from that practice. The other point in that case was this: 
that the court had a discretion to require a defendant to 
answer as to the result of an account before the trial. In 
Saunders v. Jomes the judge of first instance had required 
this to be done, and the Court of Appeal refused to interfere 
with the exercise of his discretion, and, moreover, approved 
of Prag be had done.—Souicrrors, C. E. Withall; Lucas 
& Son, 





Comurnomise—Israsts— Jougtispicrioy.—In a case of 
In re Birchall, before the Court of Appeal on the 5th inst., 
the question arose whether the court has jurisdiction to order 
2 compromise to be carried into effect as beneficial to infants, 
whenit is opposed by their guardian and by their legal advisers. 
The action was brought for the administration of the estate of 


came before Malins, V.C., he suggested that the widow 
should tdke 2 part of the property in dispute, and that she 
shosid relinquish her claim to the remainder of it. The 
guardian of the infants objected to this compromise, and 
their counsel refused to comsent to it. Bat the Vice- 
Chaneellor, in spite of their opposition, referred it to 
chambers to inquire whether the compromise would be for 
the benefit of the infants, and be afterwards approved of it, 
and ordered that it should be carried into effect. The Court 
of Appeal (Jzsser, M-R., and James and Cortos, L,JJ.) 
i there was no jorisdiction to make such an order. 
a B.. said that neither he nor the Lords Justices had 
er of such 4 course being adopted before. The court 
had jarisdiction to re rhs & compromise on behalf of 
but i could not force 4 compromise upon them 
to the opinion of their legal advisers. If a next 
friend or guardian was refusing his assent to 4 compromise, 
whieh was evidently for the benefit of infants, proceed- 
migh. be taken to remove him, His own practice 
was, before approvisg of 2 compromise on behalf of 
ire that it should be assented to 
the next friend or guardien, acd also that the nfant’s 
solicitor thould depone that he considered the compromise to 
be fox bis benefit, and that bis counsel should give an opinion 
te the tame <flect_—Bonscrions, Ridsdals, Craddoch, & Co, ; 
Groypory, kowdiffs, | Co. 


] 


. 
i 
s 
3 
§ 








Lire Assurance Company — WinpIne uP — Ponicy 
HotpER—CRreEDITOR—DIscHARGING Fiat —Lire Agsur- 
aNcE Companies Act, 1870 (33 & 34 Vicr. c. 61), s. 21.— 
In a case of In re Great Britain Mutual Life Assurance 
Society, before the Master of the Rolls on the 6th inst., 
& motion was made by the society that a fiat on a petition 
for the winding up of the society might be strack out, and 
that the petition might be referred to chambers according 
to the mode pointed out in section 21 of the Life Assurance 
Companies Act, 1870 (33 & 34 Viot. c. 61). By that 
section “the court may order the winding up of any 
company in accordance with the Companies Act, 1862, on 
the application of one or more policy holders or share- 
holders, upon its being proved to the satisfaction of the 
court that the company is insolvent.” The section then 
provides how the insolvency is to be ascertained ; for 
security for costs, and that the petition is not to be heard 
until a primd facie case of solvency is to be ascertained. 
It bas been the practice with petitions under the section 
to mark them with a special fiat ordering them to 
be referred to the judge in chambers to inquire 
whether a primd facie case of insolvency within the 
meaning of section 21 is established, and to consider 
the security for costs to be given; and that the 
result should be certified to the court. The petitioner was the 
holder of a policy in the society on the life of one Popham, 
who died in April, 1879 ; theclaim was disputed by the society, 
and an action brought upon the policy in Jane, 1880, and 
notice of trial given in July, 1880. On the 27th of October 
the company’s solicitors wrote to the petitioner offering 
terms of compromise of the action, to which her solicitors 
replied that they would consult their client on the matter. 
On the same day, without any further communication. with 
the society, the petitioner presented a petition under the 
Companies Act, 1862, for the winding up of the society, 
and the petition was advertised in the usual way under 
that Act. The grounds of the petition were the insolvenoy 
of the society, and also that no extraordinary meeting had 
been called pursuant to their deed of settlement for the 
consideration of the petitioner’s claim. The petition had 
not yet been heard, and the above motion was now brought, 
on the ground that the petition was not presented bond fide, 
and further that the practice under the Life Assurance 
Companies Act should have been followed. JzsszeL, M.R., 
was of opinion that the construction of the 21st seotion of 
the above Act did not admit of doubt, and that, according 
to the literal interpretation of the section, the petitioner 
was a “ policy holder.” That being s0, the petitioner had 
not the ordinary right of presenting a petition as a creditor 
under the Companies Act, and she ought to have followed 
the practice under the Life Assurance Companies Act. 
The motion must, therefore, be allowed with costs.— 
Soxicirors, Prideaur § Son; Longcroft § Myers. 





Lease—Covenant—Breaco—“ NvIsancE og ANNOy- 
ANCE”? —SaNATORIUM—INJUNCTION.—In a case of Watson v. 
Leamington College (Limited), also before the Master of the 
Rolls on the 6th inst., a motion was made to restrain the 
defendants from using a house and premises at Leamington 
as a sanatorium ir breach of a covenant in a lease of the 
property not to c on avy business or trade on the 
premises, or do anything which should be a nuisance or 
annoyance to the neighbourhood. The defendants intended 
to use the property for the purpose of accommodating six 
boys in connection with their college, and who required 
temporary removal, It was argued by the plaintiff that a 
house used for the purpose of locating boys, who might be 
suffering from fever or any other infectious disease, would be an 
annoyance within the above covenant, JzsseL, M.R., said, 
that in his opinion, the covenants were separable, and there was 
not only the covenant not to carry on any trade or business, 
but also the separate covenant not to do anything which 
could be a nuisance or annoyance to the neighbourhood. He 
was of opinion that having six boys in 4 sanatoriam who 
were affected with fever or other infectious diseases, must, of 
necessity, be an annoyance to the neighbours if it was not a 
nuisance. It perhaps might be difficult to appreciate the 
difference between the meaning of the words nuisance and 
annoyance, but as both were used, it was evident that the 
word annoyance was inteuded to mean something less than 
nuisance. As he considered the sanatoriam would be an 

ance to the neighbours, he should grant the injunction 
for —SOLicitons, Field dy Co. ; Hunt ¢ Son, 
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PracticE—Dismissep ACTION —EXTENSION OF TIME FOR 
APPEALING AGAINST Master's OrDER.—Carter v. Stubds, 
which came before the Common Pleas Division on Novem- 
ber 4, was a case in which there were three appeals from 
three orders made at chambers under somewhat peculiar 
circumstances, The defendant in the action administered 
‘interrogatories to the plaintiff, but the latter not having 
answered them, Master Francis made an order at chambers 
dismissing the plaintiff’s action unless he filed answers to 
the interrogatories within seven days. This order, however, 
was not strictly complied with, for the plaintiff did not file 
‘his answers until the eighth day. The defendant thereupon 
contended that the aetion was dead and could not be revived, 
the importance to him of maintaining this view being that, 
‘supposing the action to have abated, and a fresh action to 
‘be necessary, the Statute of Limitations had intervened and 
barred the greater portion of his claim. On the 9th of July 
last, however, Master Gordon, on the application of the 
‘plaintiff, made'an order rescinding the order of Master Francis, 
and thereby restoring the plaintiff's action. The defendant 
appealed against this order, and on the appeal coming on 
before Hawkins, J., at chambers, on the 20th of July, he 
adjourned the appeal to the 4th of November, making, how- 


ever, at the instance of the plaintiff, two orders in his” 


favour; one extending the time for appealing against the 
order of Master Francis dismissing the action, and the other 
substituting fourteen days for the seven days withia which, 
‘ander Master Francis’ order, the interrogatories should have 
been answered. All three appeals now came on before the 
‘court. On behalf of the defendant it was urged that the 
action became dead owing solely to ths neglect of the plain- 
tiff to file his answers within the given time, and that the 
plaintiff was not entitled to an extension of time, and that 
ord. 57, r. 6, did not apply to a case like the present, where 
the defendant bad in no way contributed to the plaintiff's 
mistake. The plaintiff's contention wasthat, on the authority 
-of Burke v. Rooney (27 W. R. 915), he was entitled to the 
indulgence asked. The court (LinpLey and Lopzs, JJ.), 
decided that the order of Master Gordon must be set aside, 
and the orders of Hawkins, J., confirmed. They thought 
that the words of ord. 57, r. 6, were large‘enough to permit 
of the plaintiff’s time being extended.—So.tcitors, Hunter, 
Guwathin, & Haynes; Wild, Barber, & Brown. 





CASES BEFORE THE BANKRUPTCY 
REGISTRARS. 
Berore Mr. RecistRaR Pepys, 
Nov. 9.—Ex parte Vendrell, Re Ramos and Vendrell. 

Notice of an application for a new first meeting of creditors 

under a liquidation petition should be given to a creditor who 

has dissented from the resolution proposed at the first meet- 

ing. 

This was an application on behalf of Firmin Vendrell, one 
of the debtors, for leave to summon a new first meeting of 
creditors under his separate estate. 

On the 26th of July last, the debtors, Messrs, Ramos and 
‘Vendrell, presented a petition for liquidation by arrange- 
ment or composition with their creditors. At the first meet- 
ing of the creditors of the joint estate, a resolution was passed 
by which the creditors accepted a composition of one 
shilling and sixpence in the pound, and the amount had 
since been paid, the resolution being duly registered. At 
the first meeting under the separate estate of F. Vendrell, 
the creditors accepted the like composition, but, upon the 
latter resolution being presented for registration, it was 
ascertained that in consequence of the omission to give 
notice to one of the creditors (Mr. Chambers), the necessary 
majority had not been obtained. 

he debt of Mr. Chambers, which amounted to £102, had 
been incurred by the wife of the debtor Vendrell in reference 
to a loan of a larger amount made to her for the purpose of 
carrying on a lodging house, which she conducted as a 
separate business free ees the control or interference of her 
‘husband. Vendrell stated that he had executed a bill of 
éale, jointly with his wife, upon a portion of her separate 
property as security for the advance. No notice had been 
given to Chambers of the meeting—Vendrell alleging that 
‘the omission arose through ignorance—and he also stated 
that he was informed he had joined in a covenant to repay 
the amount of the loan, 
Edward Pollock, in support of the application, cited Av 
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parte Gibbs, In re Webb (L. R. 10 Ch.),in which, at p. 384, 
Mellish, L.J., said, “But if from some ident or some 
mistake on the part of the debtor, no valid resolution has or 
could be passed, then it appears to me that, fairly consider- 
ing the Act (though it is true there is neither rale nor sec- 
tion ordering it), a fresh meeting may be held.” 

Mr. RecistRaR Perys,—Was there any opposition to the 
resolution ? 

Pollock.—By one creditor. 

Mr. Recistrar Perys.—It does not appear that the 
dissenting creditor bas received any notice of this applica- 
tion. Before I make any order fora new meeting, I think 
you must give notice to him. The application may be re- 
newed. 

Solicitors, Angell, Imbert Terry, § Page. 





SOLICITORS’ CASES.* 
Common Pxieas Drviston: 
(Sittings ix Bane before Linptzy and Lopags, JJ.) 
Nov. 4.—Re A Solicitor. 


This was an application for a rule calling on a solicitor to 
show cause why he should not answer certain affidavits, or be 
struck off the rolls. 

In compliance with the instructions of a Mr. Savil, the 
solicitor commenced an action against one Hardy for the re- 
covery of £109 9s, 6d. Ultimately, Hardy agreed to pay the 
debt by instalments through the solicitor, who received the 
money but failedto payit over to Mr. Savil, although repeated 
applications were made to him for it. Subsequently, the solici- 
tor gavea promissory note for the amount, but it was dis- 
honoured at maturity, and as no settlement could be obtained, 
these proceedings were instituted. 

The Court granted arale nisi. 


Nov. 4.—Re a Solicitor. 

This was a motion for an attachment against a solicitor. 

English Harrison stated that in the course of 1877 and 
1878 the solicitor acted for a Mr. Genning, who, on 
the completion of the business, obtained an order, 
the 30th of July, for the solicitor to deliver his bill of costs, 
and to give credit for certain sums of money received 
by him. On the 14th of January, 1880, a peremp 
order was made to the same effect, but both these orders had 
been disregarded, except the delivery of a smail bill 
relating to certain liquidation proceedings which formed 
only a part of the whole. Up to the time of making this 
application, no account of the money in the solicitor’s 
hands had been rendered, nor had the whole bill been de- 
livered. 

R. Vaughan Williams, for the solicitor, stated that the 
client had formerly filed a petition for the liquidation of his 
affairs, and he then returned his solicitor as a creditor for a 
largesum. Acomposition of sixpence in the pound wasac- 
cepted and received,and what the client wasasking was reall 
the items of a bill which the solicitor believed was dise 
by the payment of sixpence in the pound, and he therefore 
contended that the bill should notinclude matters concerning 
which advantage had been taken of the Bankruptey Act, 
1869, 

Lopss, J.—But what right had the solicitor to disobey 
the orders ° 

R. V. Williams.—If the case is to be decided oa its merits, 
I have a complete answer; if it is not, I make these objec- 
tions:—1. That there has been no personal service of the 
order on the solicitor, nor was the original shown to him at 
the time of service as it should have been, 2. Before a 
motion for an attachment is made, the Dip sdught to be 
attached should be served with copies of aflidavits, aad that 
has not been done in this case, 

English Harrison.—I shall submit that, when I appeared 
exw parte, I had to show that the order had come to the 
knowledge of the solicitor, and I could not do that withoat 
showing that he received it. If he received it that is 
suiticient, 

R. V. Williams.—No, there must be personal service. 
Tho order is to give effect to 6 & 7 Viet. o 73, which 
deals with the taxation and delivery of solicitor’ bills. 
The object of delivery is that a bill may be taxed ; the bill 
must therefore be taxable, which the one asked fer is 


—- 





* Reported by W. Busw, Beq., Bartister-at-Law, 
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not, as it was discharged by the liqaidation, and the client 
is no longer chargeable with the bill. 
» After some farther discussion, 

The Covrr granted a rule upon the understanding that 
it should not be drawn up for a fortnight. 

Solicitors, Baker, Nairne, § Co. ; The Solicitor. 


(Sittings in Bane before Lord Cotermee, C.J., LinDLEy, 
and Lorgs, JJ.). 


Nov. 3, 9.—Re Joel Kisch, a Solicitor. 


This was a rule calling upon the above-named solicitor to 
show cause why he should not be struck off the rolls. 

The Attorney-General (Sir H. James), showed cause. 

Wills, Q.C., and Murray, appeared for the Incorporated 
Law Society. 

The material facts of the case appear in the judgment of 
the court. 

Lord Coterrper.—This case has been very properly 
brought before us by the Law Society, because it is, as has 
been said, the abuse of a privilege conferred by the court, and 
abused under circumstances to move one’s indignation ; and 
that being the case, I agree with the learned counsel who 
made the observation, that one ought to be carefully on one’s 
guard that one’s feeling of indignation should not mislead 
one a single step beyond the strict line of what it is just to 
do under these circumstances in a case of this sort. But the 
facts, and as I understand the undisputed facts of this case, 
are shortly these, and the shortest and barest statement of 
them will, as I trust, fully justify the conclusion at which 
the court has arrived. It appears that in the year 1878, an 
action was brought by a man and his wife for 
occasioned to one of them—to the wife—by an accident, and 
a sum of £200 was recovered in that action. It seems to be 
admitted that £200 was more than could reasonably have 
been expected to be retained, and that a new trial of the case, 
upon the ground of the damages being in excess, was inevi- 
table. That being the state of the case, the solicitor for the 
plaintiffs compromised the action, and it is admitted for the 
purpose of this proceeding that the compromise is one to 
which no exception could be justly taken. £150 was paid 
im full of damages and costs by the defendant to the solicitor 
before the court, and that £150 was received—I take on 
purpose the latest date, when I am not certain—at all events 
in October, 1878. Now, from October, 1878, when it was 
stated to the solicitor that his bill would be required, until 
the month of January, 1879, nothing was done—notbing, 
that is, was dore to deliver over, on the part of the solicitor, 
any portion of the money he had so received to his clients ; 
and in 1879, after repeated applications had been made by 
the clients in person, they employed a solicitor, and the 
solicitor in January, 1879, applied for the money and the 
bill. He desired to have the bill of costs, that the bill of 
costs might be taxed and the residue paid over. Corres- 
pondence by telegrams, by letter, and once or twice by per- 
sonal interview took place between the two solicitors. 
Nothing was, however, done until the month of March or 
April. I think in the month of April the bill was delivered, 
and the compromise having been effected for £150, the bill 
of costs for obtaining that compromise of an action in the 
county court which had been tried once and once only, and 
then in the county court—that is to say in the ioferior 
court in London—the bill of costs delivered was £155. 
So that the whole of the money that was obtained 
by the ise, and £5 more if he could get it, was pro- 

by solicitor to be into his own pocket. 

ow, to that naturally, the clients objected, and an appoint- 
ment was made to tax the bill before the master. The bill, 
after repeated orders for the solicitor to attend, was ulti- 
mately taxed on the 16th of May, and the allocatur of the 
master was given upon the 20th of May. £49—I think Mr. 
Marray said £47, but I think it was £49, it is not very 
material, but 2 sum of £47 or £49 —was ascertained by the 
master 2s the proper amount of costs to be paid to the attor- 
Bey, nearly one-third of the total sum recovered, and £49 for 
2n action tried in one of the inferior courteof the city of London 
should seem to be, on the face of it, a very sufficient amount 
to pass into the pocket of the solicitor. But whether it was 
pet ubeymtinn “ae it was not, whether the taxation was 
what has been called severe or whether it was not, appears 
to me for the purposes of this inquiry to be wholly beside the 


iy Innheeh heananat les teem tinereaeteinal 
the master’s judgment, the 
# taxation is, and must have | 


the master's allocstur, 
mode of reviewing the 





been, known to the solicitor in the action, and if he had 
been dissatisfied with the master’s taxation there were well-. 
known means of immediately and inexpensively reviewing 
it. He does nothing of the sort, but the master having 
ascertained on the 20th of May, 1879, nearly a pene after 
the money had been received, that £108 was due to hig 
client, not one farthing is paid over. There are 
proceedings, there are applications, there are letters, there 
is a promise of payment in May, there is a promise to settle 
next week in June, there is a promise of a cheque next week 
in July, but from the month of May to the month of 
November, this £108 having been ascertained by the pr 

officer to be due to this gentleman’s clients, every farthing 
of it is retained in this gentleman’s pocket. It is said: that. 
during that time—I am not certain whether it was during 
that time at this moment, but that again is immaterial for 
the purposes of this inquiry—it is said at that time, or at any 
rate, at some time between that and the taking of these pro- 
ceedings, asum of £30 was offered by the solicitor to his 

ient. 


The Attorney-General.—That was as early as February, 


Lord CoLeripce.—However, the offer was repeated 
afterwards as I understand. 

The Attorney-General.—Yes, my lord. 

Lord CoLERIDGe.—After the £108 had been obtained, a 
sumof £30 having beenoffered before the taxation, was 
after the taxation from the solicitor to his client, and was 
declined, and the suggestion is that the solicitor thought. 
that was the real sum to which, after he had properly paid 
himself, the residue would amount, and to which, there- 
fore, his client should be entitled. That-is the view that the- 
Attorney-General has presented. The facts suggest. 
another view. It sppears from this gentleman’s own 
affidavit that he has stated, and it rests upon his state- 
ment, that his clients had said they should be satisfied with 
£10 or £20, and the suggestion that these facts inevitably 
create in one’s mind is this, that this gentleman being 
prepared to state, and having stated that was what his 
clients had said they would be satisfied witb, was pre- 
pared to give them what he was prepared to swear 
he thought was enough, and keep the rest, whatever 
the sum might be, in his own pocket. There are. 
those two views possible of this offer of £30, and I 
confess, under the whole of the circumstances of this case, 
I hope, not uncharitably, my mind is drawn to the rnecond 
of those views, that it was with that view the £30 was. 
offered before taxation, and was offered after taxation. 
However, up to November nothing is done, and in Novem- 
ber, 1879, the Law Society is put in motion, and the Law 
Society proceed, and it is not, as I understand, antil April. 
or May of the present year, 1880, under the pressure of 
proceedings from the Law Society and under the pressure of 
certainly what would befall him at the hands of this court 
if payment was not made, the £108 which had, in fact, been 
in bis pocket from May, 1879, is paid over to those persons,. 
his clients. Now, then, the money is received by virtue of 
his character, and that character is a character which is 
conferred upon him by this court. This court gives him the- 
means of receiving the money and clothes him with the 
character which he is enabled by the act of the court itself 
thus to use to the injury of his client. What ought the 
court under those circumstances todo? It might be said, 
and I am not sure there would not be very good reason 
for saying, that in the execution of the strict 
role and right of this court to vindicate its character 
in its discipline over its officers, and to compel its officers to 
common honesty in their dealings with those persons outside 
the court who must consult them and who are led to consult 
them by the character and authority with which these per- 
cons are clothed by the court—that it is due to them that 
the character so abused should no longer be retained, but 
we have considered that that is the ultimate aud greatest 
punishment that can be inflicted, sod that this*is a case— 
although I concur with Mr. Wills in many of its features, 
exceedingly moving to one’s mind und to one’s feclings—it is 
4 case which stops short of some of the"cases that unfortu- 
nately are from time to time brought before us and to which 
it is our duty to affix the ultimate penalty which lies in our 
power. Under those circumstances we have come to the 
conclusion that the justice of the case will be satisfied by 
suspension, but it must be suspension of a serious and 
lengthened character, and we order this gentleman to be 





Nov. 13, .¥880. 


THE SOLICITORS’ JOURNAL. 


33 








suspended from ‘the ‘practice of his profession for eighteen 
months and to pay all-the costs of these proceedings. ° 
Mr. Justice LinpLEy.—I agree for the same reasons, 
Mr. Justice Lorzs.—So do I. 
Wilis.—An entry will be made on the roll of the court. 
Lord CoLerIpce.—If you please. 








SOCIETIES. 


LIVERPOOL INCORPORATED LAW SOCIETY. 


The annual meeting vf the Incorporated Law Society of 
Liverpool was held on the 3rd inst., at the Library, 
Union-court ; the president, Mr. William Stone, in the 


chair. 

Mr. Charles H. Morton, honorary secretary, presented 
the annnal report, extracts from which we hope to give 
next week. 

The Presipenr, afver referring to the affairs of ihe 
society, said that on the subject of the Chancery of the 
County Palatine of Lancaster, on hearing of the resignation 
of Mr. Winstanley, a deputation from the society had 
waited on the Chancellor of the Duchy and the Vice- 
Chancellor, and had urged the appointment of a district 
or assistant registrar, They. had admitted that there 
were plenty of funds, but after all no deputy-registrar had 
been appointed, and matters still remained in the very un- 
satisfactory state in which they were at the time of Mr. 
Winstanley’s resignation, it being impossible for the duties 
of registrar to be carried out without an assistant. On the 
subject of the civil assize arrangements for Lancashire, the 
president stated that a carefully prepared report had been 
sent to other law societies, and to the Home Secretary and 
the Attorney and Solicitor-Generals. This report 
Contained a copy of the speech of Sir Henry 
James in the House of Commons, on the 21st of 
March, 1879, in which he stated that in the large 
cen assize towns such as _ Liverpool and 
Manchester, half the causes which were set down could not 
be heard owing to the want of judicial power and the defec- 
tive assize arrangements, while in the smaller towns only 
about four per cent. were not brought to trial, The president 
considered that the fact that during the years 1879 and 
1880 there had been but four assizes in Liverpool, was 
clear proof that the city required better arrangements for the 
hearing of causes, and that the space of six months between 
two assizes prevented many causes being heard, which, 
owing to the witnesses being migratory, or for other 
reasons, required to be heard without any unreasonable 
delay. The reason for not improving this state of affairs, 
— by Lord Cairns in reply to a letter written by the 

ate president, was that a fourth assize was not possible with 
the existing staff of judges; while, on the other hand, in 
reply to a joint letter from the society and the Manchester 
Law Association during the past year, Lord Beaconsfield 
had stated his hope that when more time had been 
given to observe the effects. of recent legislation, forthe pur- 
pose of improving and simplifying the law and legal 
procedure, such a step might found unneces- 
sary. Thus the lawyers and suitors had so far 
fallen between two stools; but he still recommended 
the society to keep pushing their claims until they 
had gained their point, and had got things put on a satis- 
factory basis. The question of remodelling the county 
courts would no doubt be brought forward at the ensuing 
session of Parliament, and the whole arrangement of the 
assizes ought to be gone into as one comprehensive scheme, 
The committee considered that the proper mode of dealing 
with the matter was to make the county courts a branch of 
the Supreme Court of Judicature, having pleadings in actions 
over £20; to separate the civil and criminal business now 
transacted at the same assizes, and to have a judge sitting 
continuously in Liverpool, With regard to the provisional entry 
of causes, which, after having been found to work most: satis- 
factorily for some years, had been taken away from Liver- 
pool, he had much pleasure in saying that the committee had 
succeeded in restoring the provisional entry by getting a rale 
of the Supreme Court passed for that purpose. He called 
the attention of members to the unfairness of the — 
arrangements as to the admission of solicitors to the bar—a 





barrister of five years’ standing can become a solicitor by- 
passing an examination, while a solicitor must wait some 
years after leaving his profession before he could be called 
to the bar. He considered this a injustice. 
In conclusion, he was glad to say that Mr. j oare had con- 
sented to continue to act as secretary of the society and Mr. 
Mason as treasurer, and he returned his to the 
other officers and members of the committee for the kind 
assistance he had received from them throughout the year. 

Mr. GzorcE Mason seconded the adoption of the 

Mr. Epwarp Warrtey, M.P., who was received with ap- 
plause, said he had to congratulate the members of the society 
upon the very satisfactory report they had presented to 
them. It had always been his desire in “ another place’ 
to farther the interests of the society. Very important Bills 
were likely soon to come before the Legislature. He did 
not know one more deeply interesting than the Bankruptcy 
Bill. It was a very important Bill. He was upon the 
committee dealing with that Bill, and he had already brought 
before the committee the views of that society, and a great 
many of these had been adopted more or less by the com- 
mittee. The resolutions of the committee had been referred 
to the Attorney-General with the view of a Bill being intro- 
duced in the forthcoming session. A Bill had been intro- 
duced with regard to real property; it was likely to 
have an important bearing upon the interests of the profes- 
sion, and he should be glad to forward to the proper quarter 
any suggestions that the society might have to make upon 
that measure. The Bill of the late Lord Chancellor 
had received the approval of the profession at large, 
and a many of the provisions of that measure 
would, no doubt, be incorporated in the Bill.as well the 
present Government. All these measures would be care- 
fully watched in the interests of the profession as well as the 
public at large. He was quite sure that the views of the 
legal profession were not adverse to the views of the 
public at large, and that they would be glad to do all in 
their power to carry out a Bill satisfactory to the public 
at large, and not merely support a Bill which would 
only promote their own interests, A view was prevalent 
that the profession only considered their own interests. 
He felt satisfied that the great bulk of the profession were 
anxious to promote those measures which would be 
most satisfactory to the public and most work- 
able. With regard to other measures that might 
be brought forward, he remarked that there was. 
a general feeling amongst the members of the pro- 
fession, as well as in the House of Commons that many of 
the duties discharged by district registrars should be referred 
to judges. There was alsoa great feeling with regard to 
the necessity of having either a continuous court in these 
great centres of commerce or more frequent visits of the 
judge of assize. The great difficulty upon this point hitherto 
had been on the part of the judges themselves. The judges, 
from old associations, were very unwilling to change the 
present practice. But he was convinced, and it was apparent 
to the profession and the public at large, that in great 
centres of commerce like Liverpool, Manchester, and Leeds, 
there should be more frequent assizes. The disposition of 
the Legislature, he believed, was to grant this, to which 
they were undoubtedly entitled. If that society, the 
chambers of commerce, and other bodies interested in this 
question would co-operate in the matter, he should be very 
glad to do everything in his power to promote a scheme 
which would be of advantage to the city of Liverpool and 
the other great centres of commerce. 

The report was unanimously adopted. 

A discussion took place in regard to some routine matters 
affecting the management of the society, members of com- 
mittee were elected, and the proceedings terminated with a 
vote of thanks, proposed by Mr. John Yates and seconded by 
Mr, Squarey, to the president. 





A new order has been issued by the Commissioner of 
Police, to the effect that all pene found “ drank and ia- 
capable” in a public thoroughfare are to be leckel up and 
released when sober, their own recognisances being taken 
for their appearance before a ee In cases where 
the persons charged fail to appear the magistrate, the 
matter is to be reported to the commissioner, who will thea 
decide what course is to be adopted. 
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LAW STUDENTS’ DEBATING SOCIETY. 


The weekly meeting of this society was held at the Law 
“Institution, Chancery-lane, on Tuesday evening last, at 
-seven o'clock, Mr. Spiers in the chair. The subject ap- 
pointed for the evening’s debate was, “Is the acquisition of 
the railways by the State desirable in the interests of the 
public?” and was opened in the negative by Mr. C. A. 
Betts ; Messrs. Trenchard, Raymond, Barker, Bartlett, 
Kirk, and Bury followed on the same side ; whilst Messrs. 
¥. D. Williams, Napier, Kains-Jackson, and R. Mossop 
supported the affirmative. Mr. Betts having replied, the 
question was put to the meeting and decided in the negative 
by 18 votes to 7 in the affirmative. 


UNITED LAW STUDENTS’ SOCIETY. 

A meeting of this society was held on Monday, the 8th 
‘inst., at the Law Institution, Mr. C llyer in the chair. 
The question for discussion—“ Is the construction put upon 
the Partition Act, 1868, by the House of Lords in Pitt v. 
Jones (L. R. 5 App. Ca.), the correct one? ’’—was opened by 
Mr. E. Jenks in the affirmative. Messrs. Samuel, Rosher, 
Brown, and Pickersgill argued in favour of, and Messrs. 
Tillotson, Maclaren, Bartram, Hobbs, and Ball argued 
against, the opinion of the hon. opener. The opener 
replied, and after the chairman had summed np, a division 
was taken, and the question decided in the affirmative by 
the casting vote. 

The usual weekly meeting of this society was held on 
Wednesday, the 10th inst., at Clement’s-inn, Mr. Jackson 
in the chair. The motion on the paper—‘‘ That the prin- 
ciple ef a national scheme of compulsory insurance 
deservesadoption ’—was brought forward by Mr. Maclaren, 
who was supported by Messrs. Curtis and Collyer, and 
opposed by Messrs. Spence, Levey, Parsons, and Donner. 
Mr. Maclaren replied, and upon a division the motion was 
carried by a majority of four votes. 





GRAY’S INN MOOT SOCIETY. 


The first meeting of the above society for the current term 
was held in the hall of Gray’s-inn on Thursday evening, the 
4th inst., when the following question was argued before 
several masters of the bench, under the presidency of Monta- 
gue Cookson, Esq., Q.C :—“V. describing himself as the 
“ frecholder of the Crown Inn,” but not otherwise disclosing 
his name, sends his solicitor, M., to P., with a letter offering to 
sell him the inn for £2,000. P. tells M. he is willing to buy 
at that price, and adds that he shall instruct his solicitor, N., 
to settle a contract on his behalf, and that N. must also 
approve the title. ML, at this interview, tells P. that he will 
find the gross returrs of the business average at least £30 a 
week. Before any abstract is delivered, P., by arrangement 
with M, but without the knowledge of V., enters on the 
premises ‘without prejudice’ for three weeks, in order to 
test the truth of M.'s statement. He remains in possession 
for six week, during which a fire occurs, destroying some old 
trade-fixtures, insured by V., for which P. substitutes new 
ones. At theend of the six weeks V. dies, baving devised 
bis realty to X., and his personalty to Y, and having 
appointed Z. his sole executor, On V.’s death, P. quits the 
inn, on the ground that the returns are only £10 a week. 
Five months after the will has been proved, Z., who has 
received the proceeds of the fire policy, commences an action 
fox est cgay 18 a Ae - ry oar a counter- 
claim ing rescission on ound of fraud, or, in the 
alternative, reduction of reat mgcbea What defences 
are open to the plaintiff and defendant respectively? How 
far caght they to prevail? and, assuming the above facts to 
be proved, what should the gene bet” Me. A. BR. 


barrister, of the le Temple, and Mr. E. H. 


eeregil, student, of the Ioner Temple, 4 for the 
otf, the defence i aye yg Mr. C. A. Russell, 





18th inst,, at eight p.m., in Gray’s-inn hall, when Mr. A, V, 
Dicey will preside. All members of the Inns of Court are 
invited to attend. 


BIRMINGHAM LAW STUDENTS’ SOCIETY, 


At a meeting of this society, held in the Law Library on 
Tuesday, the 2od inst., Mr. T. S. Kemp in the chair, a 
debate took place on the following moot point :—“In a bill 
of sale, dated October 24, 1879, the consideration was stated - 
to be £560 that day paid by the mortgagee to the mortgagor ; 
as a fact £500 only were actually paid to the mortgagor ; of the 
remaining £60, £20 were paid to an auctioneer for valuation 
of the debtor’s effects, and £40 were retained by the mort- 
gagee in respect of the costs of the bill of sale and other pro- 
fessional charges. Was the consideration for such bill of sale 
truly set forth within the meaning of the 8th section of the 
Bills of Sale Act, 1878 ?""—Credit Company v. Pott (42 L. T. 
592) ; Re Threappleton (27 W. R. 943, L. R. 12 Ch. D, 908) ; 
Re Haynes (28 W. R. 848); Re Rogers (42 L. T. 808, Article 
in Sorrcirors’ Journar, Sept. 18, 1880, p. 845). The 
speakers in the affirmative were Messrs. O‘Connor, Cochrane, 
Rogers, and Barrow, and in the negative, Messrs. Gover, 
Swinson, and Ludlow. ‘The chairman having summed up, 
the question was put to the meeting and decided in the 
affirmative. A vote of thanks to the chairman concluded the 
meeting. 


os 


MANCHESTER LAW STUDENTS’ SOCIETY. 


The second meeting of the society was held on Wednes- 
day, the 3rd inst., at the Law Library, Cross-street, in that 
city, when, after the usual routine business, the chair was, 
in the presence of some seventy members, afterwards taken 
by J. F. Milne, Esq., solicitor. Votes of thanks were 
passed to the officers (Messrs. Millar, honorary secretary, 
and Marshall, honorary treasurer), and the committee for che 
past session, and to Mr, T. E. Hayle, a member of the 
society, its congratulations were tendered upon his taking 
the first Dauntesey Scholarship in law at the Victoria Uni- 
versity. R. M. Pankhurst, Esq., LL.D., barrister-at-law, 
then delivered a lecture on “ The Law of Bankruptcy, with 
Suggestions for its Amendment,” advocating most particu- 
larly a more complete control by creditors’ committee, or 
court, as might be appointed, over the proceedings of 
trustees,and a greater restraint upon the discharge of debtors, 
and many other matters which, if introduced, would un- 
doubtedly work great changes for the better. His lecture 
was then, with his permission, criticised by Messrs. Hislop, 
Norton, Rycroft, the honorary secretary (Mr. Butcher), and 
the learned chairman, to which criticisms Dr. Pankhurst 
replied. Votes of thanks to the lecturer spd chairman cone 
cluded the proceedings of a very useful aad esjoyable even= 
ing. 





SHEFFIELD DISTRICT LAW STUDENTS’ 
SOCIETY. 

The following is a list of the officers of the above socie 
for the ensuing year:—Hon. secretary, Mr. Charles F. 
Bennett, 16, Camps-lane ; hon. treasurer, Mr. T. W. Hall; 
committee—Messrs. Russell, W. F. Smith, S.A. Ashing- 
ton, Foster, and Briggs. 

The first meeting of the session was held at the Law 
Library on Tuesday, the 9th inst., under the presidency of 
George Denton, Esq., when the subject for debate was as 
follows:—“ That the poliey of the present Government 
with regard to Ireland bas been eminently unsatisfactory.’ 
The openers on the affirmative and negative sides respec- 
tively were Messrs, A. M. Wilson and J. Barber, soli- 
citors. The followers were, for the affirmative, Mr. Bri 
and for the negative, Mr. W. F. Smith. Most of the o 
members present took part in the debate, and upon the ques- 
tion being put to the vote it was decided in the affirmative 
by a mzjority of three, one gentleman remaining neutral and 
declining to vote, A hearty vote of thanks to the chairman 
and to Messrs. Wilson and Barber brought this, one of the 
most enjoyable a has been held in connection 
with the society, toa close. ue 





LAW CRICKET CLUB, 
From the second annual report of this clab it appears 
that the clab is in very prosperous condition, there 
is good balance in hand, and the number of members 
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has increased during the last year, the total number being 


| pow 164, At the annual meeting of members held at the 
Law Institution last week, Mr. G. H. Lake took the chair, 


and informed the members that steps were being taken by 


| ¢he committee to improve the ground at Willesden-green 


and to make new lawn tennis courts, after which it was 
hoped that the ground would be found in good order next 
season. Mr. W. Hayes was re-elected hon. seo.; Mr. E. V. 

taffe, hon. treasurer ; and Messrs, H. E. Gribble 


- and G. B. Waller, hon, auditors. A ballot for the com- 


mittee then took place, and the following gentlemen were 
elected as the committee for the year, viz:—Messrs. W. 


- Baker, H. T. Gurdon, G, E. Lake, J. C. Patteson, R. 0. 


Ponsonby, J. E. Shaw, J. A. C. Tanner, H. T. Twynam, 
and G. E. Waller. A vote of thanks to the chairman con- 
cluded the meeting. 








COUNSEL AND CLIENT. 


In the Irish Queen’s Bench Division on the 5th inst., says 
the Freeman's Journal, before the Lord Chief Justice, Mr. 
Justice O’Brien, and Mr. Justice Fitzgerald, the case of 
Robertson v. Macdonogh came on forargument. The action 
is by Mr. Robertson, who was convicted of conspiracy at the 
Commission Court, against Mr. Macdonogh, Q.C., who was 
engaged to defend him, and he seeks to recover £10,000 for 
breach of contract on Mr. Macdonogh’s part. To the state- 
ment of claim Mr. Macdonogh demurred, and the case now 
came on for argument. 

_A. M. Porter, Q.C., and P. Keogh, appeared for the plain- 


tiff, 

8S. Walker, Q.C., and E. 7. Bewley, appeared for the de- 
fendant. 

Bewley said the case came before the court on demurrer 
by the defendant to portion of the plaintiff’s statement of 
claim. The first paragraph stated that the plaintiff was a 
carrier, that he was at present a prisoner, having been con- 
victed on a charge of conspiracy at the last commission. 
The said paragraph stated the defendant was one of her 
Majesty’s counsel. The next material paragraph was the 
sixth, by which the plaintiff claimed damages for breach of 
contract under the following circumstances :—It stated the 
plaintiff was returned for trial by certain magistrates on a 
criminal charge to be tried at the Commission of Oyer and 
Terminer, at Green-street, on June 8, and that that trial 
came on onthe 14th, 15th, and 16th of June, and ended in 
a verdict against the plaintiff. It then stated in the seventh 
paragraph that the plaintiff, by a special express contract 
with the defendant, agreed that if the defendant would 
promise and a to attend and assist with the aid of two 
other counsel in the defence of the plaintiff upon and daring 
the continuance of the trial he would pay to the defendant 
instead of the Aono rarium or fee, a special fee, to be named 
by the defendant, and that the defendant thereupon d 
with the plaintiff that if he should be paid as a special fee, 
instead of an honorarium or ordinary fee, a sum of fifty 
guineas with his brief and twenty-five guineas for each 
day after the first day of the trial by way of refresher, 
instead of the usual or accustomed honorarium or 
fee of two guineas; and if he should pay the 
sum of five guineas instead of the usual or 
accustomed honorarium oc fee of two guineas for 
his attendance and advice at such consultations, 
prior to or during the trial, with the other counsel, 
as the defendant should direct, the defendant 
wonld attend throughout the said trial with all 
due and reasonable diligence, and without wilfal 
Or unreasonable absence, to defend the plaintiff. It 
stated the payment of the fee, and the course of the trial, the 

formance of conditions ys separa and a tender of a re- 

er on the second day of the trial, and alleged the defend- 
ant refused to attend on the second or any subsequent day. 
The eighth ph gave the cause of action in somewhat 
different terms, but alleged the defendant by a special con- 
tract with the plaintiff, in consideration of a fee of 
fifty guineas and a refresher of twenty-five greet nn, 
to attend throughout the trial and defend the plain- 
tiff, It then stated the plaintiff paid os T nny on the 
brief; and although the defendant attended and defended 
the plaintiff on the first day of the trial, and although the 
trial lasted several days afterwards, and although on the 
morning of the seoond day the plaintiff tendered a refresher 


of twenty-five 1 yw to the defendant for his attendance, 
and althongh all the conditions were performed, the defend- 
ant refused to fulfil his agreement, whereby the plaintiff was 
greatly injured, and was convicted on the c to the 
plaintiff's damage of £10,000. The question was whether it 
was possible for any counsel to enter intoa binding agree- 
ment at all with a client, Counsel submitted that unless 
their lordships were prepared to overrule a case of the highest 
weight it was now firmly established that the position of 
counsel was this, that counsel was absolutely incapacitated 

from entering into any contract with his client as to hiring 
for advocacy in litigation. Any such contract was absolutely 
null and void. Upon the one hand a counsel could not 
maintain any action for his fees, nor, on the other band, had 
a client any remedy against the counsel either for breach of 
contract. Counsel quoted the cases of Kennedy v. Browne, 
Swinfen v. Thesiger, Mostyn v. Mostyn, and Hobart v. 

Butler in support of his argument. Counsels’ fee was not in 
the nature of wages or salary, but an honorarium. 

The Lorp Curzr Justice.—As a testimony of gratitude. 

Bewley said the same doctrine was stated in Blackstone 
and all the books of authority on the subject. Under these 
circumstances he contended the demurrer must be allowed. 

Keogh, in support of the statement of .claim, said Mr. 
Bewley had quoted almost every case that had been decided 
on the subject, except that of Mulligan v. Macdonogh, in 
which the same defendant had been in court before. One 
marked circumstance in every well-considered authority was 
that the cases had been by counsel endeavouring to sue a 
client for fees, and every judge and court, in defence of the 
honour of the bar, had endeavoured to a out any attempt 
of the kind. It would be a serious matter for the bar if the 
court decided here that a counsel would be at liberty to state 
his own terms—large terms, far outside the case of an Aonor- 
arium—to state these terms, to put the money in his pocket, 
to put on his hat, and walk away to Belfast or elsewhere. 
The seventh paragraph of the statement of claim brought this 
case outside the case of Kennedy v. Browne, for this was a. 
special agreement made before the brief had been received. 
Mulligan v. Macdonogh, Q.C., was the case of an 
ordinary fee given, and the defendant in that particular 
instance not being able to come in and attend on the case, 
Mr. Mulligan thought to get back his money and £2,000 
damages for losing the suit. That was an ordinary case. 
Here there was a special contract ; and defending a prisoner’ 
was very different from cases of litigation. 

Porter, Q.C., followed on the same side. He said on the 
present demurrer they started with a case, not of an ordinary: 
retainer at all, but with a case in which, before the relation 
of counsel and client was commenced, a contract was entered 
into that for a certain stipulated sum of money personal’ 
attendance would be given to the case. In an ordinary case 
of counsel there was noJsuch thing as trafficking in fees; 
but if it were done, and if counsel did undertake ia cor = 
sideration of a certain stipulated fee to give his attendance 
to a particular case, he was entirely abandoning the protec- 
tion which he would have if he had treated the case as one 
of a mere Aonorarium. There was no traverse of the state- 
ment that the abandonment of the case was without any 
reasonable excuse whatever. His learned friends were driven 
to argue that at the time counsel made a special agreement 
to attend to a particular case in consideration of a fee of ten 
times or a hundred times the usual amount, he might receive: 
the fee with the intention of remaining away, and might 
remain away, and never look near the case at all. ‘ 

The Lorp Cuter Jusrice.—All they rely upon is his. 
honour to go, and on the other hand, if he does go and is not. 
paid, he cannot recover the fee. 

Porter pointed out that in the of Henry VI., 
Serjeant Yaxley was retained by Sir Robert Plumptoa 
for forty marks to attend the assizes at York, and bound 
himself by deed to attend, which showed that counsel could 
bind himself by contract, It had been said there was no 
precedent for a client’s successfully suing a counsel ; the 
reason probably was that such a thing had never occurred 
before, as was admitted in this case, that counsel having 
made a special agreement for a special sum, broke that 
agreement without reason. : 

Mr. Justice Firzceratp asked if the defendant had 
pobewns ah he promised and had not been paid, could he 

vo sued for it ? 

Porter said he was bound to say the case of Aenwedy v. 
Browne would then have been against him. A muchetronger 








authority than he thought it was, 
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Mr. Justice O’Brren said, the defendant 
attended, and his client said he not condact the case 
with sufficient skill, could the plaintiff maintain an action 
against bim ? . 

Porter said he did not think so. If Serjeant Ballantine 
did not go to India, according to agreement, to defend the 
Gaikwar of Baroda, there was no reason why he could 
not be sued for his fees. If a contract like this could 
be broken without reasonable cause and without impunity, 
it opened a field for very disgraceful and scandalous immo- 


ity. 

Walker, Q.C., contended that no such action could lie as 
was now brought by the plaintiff. If a counsel neglected 
to perform his duty there was always a Nemesis which would 
attend him, first,in the shape of pecuniary loss, and, 
secondly, inthe censure of his own profession; and these 
had always beer considered safeguards for a gentleman dis- 
charging professional duties which never had their origin in 
contract. 

The Court reserved judgment. 








LEGAL APPOINTMENTS. 


*,* [In last week's appointments, for Mr. Henry A. 
Harben, barrister, read Mr. Henry Harben, Fellows-road, 
Hampstead. ] 

Mr. Epwarp Roserr Barnes, solicitor, of Aylesbury, has 
been appointed by the Duke of Buckingham, Lord Lieutenant 
of Backinghamshire, to the office of Clerk of the Peace for 
that county, in succession to his partner, the late Mr. Acton 
Tindal. Mr. Baynes was edmitted a solicitor in 1838, and is 
also clerk to the Commissioners of Taxes for the three 
hundreds of Ashendon, and to the Commissioners of 
Lieutenancy for the county. 

Mr. Joux Nicuotas Bexnett, solicitor, of Plymouth, has 
been elected an Alderman for that borough. Mr. Bennett 
‘was admitted a solicitor in 1824. 

Mr. Joun Beavis Brrxpier, barrister, has been 
pointed Recorder of the Borough of Hanley. Mr. Brindley 
was called to the bar at Gray’s-inn in Trinity Term, 1860, 
and practises on the Oxford Circuit, and at the Middlesex, 
Staffordshire, and Wolverhampton Sessions. 

Mr. Justice Grove, Mr. Baron HupptzsTon, and Mr. 
Justice Bowen have been appointed Election Judges for 
the ensuing year. 

Mr. Ricuarp Mason, solicitor, of Farnham, has been ap- 
pointed Registrar of the Farnham and Aldershot County 
Courts (Circuit No. 45), on the resignation of his partner, 
Mr. William Jacob Hollest, who is also clerk to the Com- 
missioners of Taxes. Mr. Mason was admitted a solicitor 
in 1854, and is alsoclerk to the Farnham Board and tothe 
county magistrates. 

Mr. J. Verwox Muscrave, of Albert-buildings, Queen 
Victoria-street, E.C., has been appointed Commissioner to take 
Affidavits for the Supreme Courts of South Australia, the 
Colony of Victoria and New Zealand, Commissioner to take 
Affidavits and Acknowledgments of Married Women for the 

jor Courts of Western Australia, and Commissioner to 
take Affidavits and to examine Witnesses for the Supreme 
Court of the Colony of the Cape of Good Hope. 

Mr. Frascis Wi111am Rowsetx, barrister, C.B., bas 
been created a Companion of the Order of St, Michael and 
St. George, in recognition of hia public services in the 
Island of Malta. Mr. Rowsell was called to the bar at the 
Middle Temple in Trinity Term, 1862. He was formerly a 
member of the Home Cirenit, and he was for several years 
Registrar of Contracts at the Admiralty. He was ap- 
pointed British Commissioner of the Daira Lands in Egypt 
in 1878, and he was shortly afterwards created a Civil 
Companion of the Order of the Bath. 

DISSOLUTIONS OF PARTNERSHIPS. 
Samucez Goovixc, and Garzop Brusett, solicitors, 
Ipswich (Garrod, Bennett, & Gooding). Sept. 8. 
Wits Savery, and Czomrrox Cuampens, solicitors, 
Trinity -street, Hastings (Savery & Chambers), Oct. 14. 
(Gazette, Oct. 29, 1880.) 


——, 
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Fretx Hovsr Pargr Mtruis 
uired, on or before Dec 3, to send their names an 


Aug 4, appointed 
official liquidator 


tition for windin 


en 


COMPANIES. 


WINDING-UP NOTICES. 
Jormt Stock ComPantss, 
Lorrep mv CHancEry, 
Estos Opp Frtuows’ Buizprive Company, Lrwitrp.—Creditorg 
are required, on or before Dec 3, to send their names and ad. 


dresses, and the particulars of their debts or claimsto John Read. - 
man, a nr Eston, York. Dec 17 at 11 is appointed for 
and adjudicating upon the debts and claims 


MPANY, Liurrep.—Creditors ‘are re. 


d addresses 
of their debts or claims, to Jo Shoesmith, Halifax, 


appointed for hearing and adjudi wu the 
debts and claims aaaasiacask 
InoxIDATION AND PratinuM Company, Lrurtep.—The M.R. has, 
an order dated July 9, appointed Trayton Pagden Child, 42 Poul. 
‘try, to be official liquidator 
Sream Tramways Company or Iretanp, Liwitep.—Petition for 
winding up, presented Nov 1, directed to be heard before the M.R. 


ilson, Cornhill, solicitor for the petitioner 


Gazette, Nov. 5.] 


Srp EnnAmM Srorzs, LimitEp.—The M.R. has, by an order 
i Frederick Maynard, Queen Victoria st, to be 


Yarmourn Aquarium Socrery, Lruitep.—Petition for winding up, 

resented Nov 8, directed to be heard before the M.R., on Nov 

. Duncan and Co, Bloomsbury sq, agents for Worship and 
Rising, Gt Yarmouth, solicitors for the petitioners 


[Gazette, Nov. 9.1 


UNLIMITED IN CHANCERY, 


Brrstot Provipent Permanenxt Beyerit Burprne Socrety.—The 
M.R. has fixed Nov 15 at 11 at his chambers for the appointment 
of an official liquidator 

Loxponw Woop Pavement Company.—V.C. Bacon has fixed Nov 


18 at 12, at 11, New sq, Lincoln’s inn, for the appointment of an 
official liquidator 


[ Gazette, Nov. 5. 


[ Gazette, Nov. 9.] 


County PALATINE oF LANCASTER. 


LiIvERPOOL AND ConTINENTAL STEAMSHIP Company, Limrrep.—Pe- 

if up, presented Nov 3, directed to be heard before 

the Vice-Chancellor at 6 Stone buildings, Lincoln’s inn, on Nov 1s. 
Etty, Liverpool, solicitor for the petitioner 


[ Gazette, Nov 5.] 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE, 
Rota oF REGISTRARS IN ATTENDANCE ON 


Covet of MistsR of THE 

Date. ‘Apwess. Rots. V.C. Manis. 
Monday, Nov. 15Mr.Latham Mr. King Mr. Koe 

Y scccce 16 Leach Merivale 
Wednesday.... 17 Latham King oe 
Thursday .... 18 Leach Merivale Clowes 
Friday........ 19 Latham King Koe 
Saturday .... 20 Leach Merivale Clowes 

¥.0.Bacom, V.C.Han, Mr — 

Monday, Nov. 15Mr.Farrer Mr.Cobby Mr. Pemberton 
Tuesday ...... 16 Teesdale Jackson Ward 
Wednesday.... Farrer Cobby Pemberton 
Thursday .... 18 Teesdale Jackson Ward 
Friday...cccee Farrer Cobby Pemberton 
Saturday .... 20 Teesdale Jackson Ward 








SALES OF ENSUING WEEK, 

Nov. 16.—Messrs, DenewHam, Tewson, Farmer, & BRIDGE 
WATER, at 2 p.m., Freehold Property (see advertisement, 
Nov. 6, p. 14.) 

Nov. 16.—Mr. C. E. Noxron, at ae Se Freehold 
and Leasehold Properties (see advert 

Nov. 17.—Mesers. Beat. & Son, at York Town, Surrey, Free- 
hold Building Land, &c. (see advertisement, Nov. ae 14.) 

Nov. 17.—Mr. Wa.rex Kw1¢n7, at the Masons’ Hall Tavern, 

Basiughall-stteet, Hotel Property (see advertisement, this 


ent, No. 6, p. 15.) 








LONDON GAZETTES. 


Bankrupts. 
Fray, Nov, 6, 1880, 


» Cornwall rd, 


Under the Bankruptcy Act, 1869. 
Creditors must forward ee oem of debts to the Registrar, 
To Sw 


in London, 
yawater, Pet Nov2, Murray, 









— Bernard, Crystal Palace 
Novl. ber Nov 19 at 11 
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, Dealer in Oriental Goods. Pet 
Portman sq, of no occupation. 
~) Mentmore ter, Boot Manufacturer. 
Pet oF ae rougham. Nov 16at ll 

‘falcon sq, Mantle Manufacturer. Pet Nov 3. 
Brougham, seeNoy Mot It , 


Sun, Brocnifish, Baeex, arther. 

Cowlin, William John, Broomfield, 3 Essex, Pet Oct 19. 
Gepp. Chelmsford, Nov 16 at 11 

Kaye, David, Ferray Bridge, nr Huddersfield, Wholesale Clothier. 
Pet Nov2. Jones. Hu dersfield, Nov i8 at 11 

Jane, Thomas Jelf, Gloucester, Mercer, Pet Nov 2. Riddiford. 
Gloucester, Nov 22 at 12 

Baetion, John, Wilbarston, ee, Grocer. Pet Nov 2. 
Ingram. Leicester, Nov 18 at 12 

Smith, Thomas Taylor, Kingston-upon-Hull, Shipping Agent. Pet 
Nov 3. Rollit. n-upon-Hull, Nov 16 

‘Stabbins Moses, hap ae Farmer. Pet Nov3. Lovibond. 

ridgwater, Nov 17 at 11 

ieoones: Samuel, and William Lucas Eayrs, Longsight, nr Man- 

chester, Builders, Pet Oct 28. Lister. Manchester, Nov 19 at 12 


Tuxspay, Nov. 9, 1880. 
Under the Bankruptcy Act, 1869. 
Creditors must — — ie of debts to the Registrar, 
urrender in Lon 

Holliday, William, Mak lane, General Merchant. Pet Sept 21. 
Brougham. Nov 23 at 1l 

Kersten, Frederick, Goswell rd, Leather Bag Manufacturer. Pet 
Nov 6. Hazlitt. Nov 24 at 11.30 

Kight, Walter Matthew, an ery st, Druggists’ Sundriesman. 
Pet Nov 4. Hazlitt. Nov 24 at 12 

Kraft, John Michael, Royal Mint st, Tower hill, Baker. Pet Nov 4. 
Hazlitt. Nov 24 at 12.30 

Usher, Charles Gilbert, Oxford st, Brush Manufacturer, Pet Nov 5, 
Pepys. Nov 24at1 


To Surrender in the Country. 


Turspay, Nov. 9, 1880. 
Beaumont, Richard bm Me Salford, Lancaster, Builder.-Pet Nov 6. 
Hulton. Salford, Nov 24 at 11 


‘Gelder. Edwin, Barnsley, York, ers and Shoe Manufacturer. Nov 


4. Bury. Barnsley, Nov 26 at 2 

Kendall, Richard, Higher Penscawen, St. Enoder. Pet Nov 6. 
Chileott, Truro, Nov 20 at 12 

Marshall, Joseph, Ponteland, Northumberland. Pet Nov 4. Ingle- 
dew. Newcastle, Nov 22 at 11 

Morrell, Henry, Birmingham, Metal Spinner. Pet July 15. Cole. 
Birmingham, Nov 22 at 2 

Reynolds, Caroline, East Grinstead, Sussex. Pet Nov 4. Cripps. 
Tunbridge Wells, Nov 24 at 3 


BANKRUPTCIES ANNULLED, 
Fripay, Nov. 5, 1880. 
Mercer, Charles Frederick, Preston, Lancaster, Butcher. Oct 26 


Tvurspay, Nov. 9, 1880. 
Barnard, Asher, Exeter, Dealer in Jewellery. Nov 3 
‘Caspar, John, New Kent rd, Hat Manufacturer, Nov 5 
Pain, Tertius ‘DOyly, ‘Alpha pl, Old Kent rd, Chemist, Novl 
Smith, Thomas, Mark lane, Malt Factor. Nov 5 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 


Frinay, Nov. 5, 1880, 

Ball, Henry Rumsby, Dronfield, Derby, Grocer. Nov 24 at 1 at 
offices of Wightman and Nicholson, Change alley, Sheffield 

Bastow, Seed, Bradford, out of business. Nov 12 at 5 at offices of 
Wright, Darley st, Bradford 

Beeston, Charles William, Stockwell rd, Brixton, Baker. Nov 17 at 
lat the Inns of Court Hotel, Lincoln’s inn fields. Dovaston, 
Mornington crescent 

Birchall, William, Naseby, Northampton, Saddler, Nov 18 at 11 at 
offices of Rawlins rnd Son, Market Harborough 

Bird, John, Stopford rd, Walworth, of no occupation. Nov 22 at 2 at 
offices of Brett, Mincing lane 

Bowe, Thomas, Scorton, York, Farmer. Nov 25 at3 at the King’s 
Head Hotel, Darlington. Todd and Harrison, Hartlepool 

Boyes, Charles John, Fair Oak, Southampton, Farmer, Nov 17 at 
3 at offices of Bell, Portland st, Southampton 

Bradshaw, Richard, "Yeovil, Somerset, Draper. Nov 24 at 2at Peele’s 
Hotel, Fleet st. Bollen, Yeovil 

Brassey, John, Moreton, Chester, out of business. Nov 22 at 3 at 
offices of Christian and Greenway, Harington st, Liverpool 

Bull, Reuben, Honiton, Devon, House Decorator. Nov 18 at 12 at 
offices of Southcott, Post Office st, Bedford circus, Exeter 

Butler, William, Mile end rd, Dealer in Building Materials. Nov 17 
at 2 at offices of Hope, Chancery lane 

Carter, Benoni, Spalding, Lincoln, Farmer. Nov 18 at 3 at offices of 
Snaith, New st, Boston 


Carter, James Allen, Station-road, West Croydon, Printer. Nov 18 
at 12 ab the Guildhall Tavern, Gresham st, Barnes, Finsbury. 
Nov 10 at 3 


pay; 
Chandler, n William, Worth, Sussex, Stonemason. 
at offices of Peerless and Beeohi , Tunbridge Wells 
Chapman, William, Isledon rd, Ho! loway. Builder, Nov 16 at 11 
at offices of Lindus ond Bicknell. Cheapside 
‘Clark, Richard, Flamstead, Hertford, no occu 
Mullen’s H Hotel, Tronmonger lane, Cheapside, in 


ly 
oar, Thomas Wilson, Gateshead, Durham, Joiner. Nov 17 at 2as 
offices of Pybus, Post Office chambers, St. Nicholas sq, Now. 


castle-w ~ tos 
‘Clarke, William, Sherwood an ype Journeyman Machinist, 
© pavement, ‘Nottingham 


ion. Nov 18 at 
n lieu of the place 


Nov 12 at 3 at Offices of Belk, Mid 


Coales, John Allen, Upton, Northampton, Farmer. Nov 24 at 12 
pana teal 


at Talbot Hotel, Oundle. Oundle 

Cobb, Michael Miles, Sto Suffolk, Innkeeper. Nov 18 at 
12 at "s Head Hi 8 Hayward and Sons 

Co Hi Baker. Nov 22 at 10.30 at offices of 


Hutchinson, St. Owen st, Hereford 

ber og eg Monmouth, Grocer. Nov 17 at 12:30 
at 39, Broad st, Bristol. Lloyd, Newport 

Corcoran, John, §' rt, Chester, General Dealer, Nov 18 at Dat 
offices of Lake, Bridge st, 

Didcott, Hugh Jay, York rd, Agent. Nov 13 


» Theatrical 
at 10 at offices of Micklethwait and Go, Long acre 
Donne, John, Coleford, Gloucester, Farmer. Nov 18 at 12 at Feathers 
Hotel, Lydney. a 
, Frederick, 00 Promenade, Nottingham, Late 
ufacturer. Nov oat Sat oe of Neville, Brougham chmbrs, 
Nottingham 


Edgcomb, Elizabeth Ann. Compton terrace, Hi , Lodging 
house Keeper. Nov 19 ab 2 at offices o t Megilend Gy Chancery 


lane 

Edge, Thomas, Atherton, Lancaster, Screw Manufacturer. Nov 23 at 
11.30 at offices of Cooper, Mawdsley st, Bolton 

Etherington, Thomas, Hornsea, Yorkshire. out of business. Nov1é 
= 12 at offices of Eaton, Manor house chmbrs, Broadley st, King- 
ston-u) 

Evans, Wiltien, Aberavon, Glamorgan, Builder. Nov 22 at 3 at office 
of Tennant and Jones, on rd, Aberavon 

Eves, Thomas Henry, Birmingham, Last Manufactarer. Nov 19 at 12 
at offices of Cottrell and Co, Temple row, Birmingham 

Faulkes, Thomas, Hoveringham, Nottingham, Farmer. Nov 19 at 4 
at offices of A » Victoria st, Nottingham 

Favell, John, Su , nr Macclesfield, Wood Turner. Nov 19 at3 at 
6, Chestergate, Macclesfield. Froggatt 

Fenton, Thomas, Marcus Fenton, and Bagshaw Cockayne, Shef- 
field, Steel Manufacturers. Nov 18 at 2 at the Law Society’s 
pee _— court, High street, Sheffield. Broomhead and Co, 

effie 

Ford, Frederick, Southampton, Cosl Merchant. Nov 18 at 3 at 
offices of Bell, Portland st, Southampton 

Fuller, Thomas, Ormesby Saint Marpac’, Norfolk, Pork Butcher. 
pace - at 12.30 at offices of Burton and Son, King st, Great Yar- 


Gibbs, passe, Herne Bay, Kent, Butcher. Nov 18 at 12 at offices 
of Co , Castle st, Canterbury 

Godfrey, Jane, Langport, Somerset, Hotel Keeper. Nov 20 at 12 at 
offices of Reed and Cook, Paul st, Taunton 

Gooch, Henry, Felthorpe, Norfolk, ‘Carpenter. Nov 18 at 12 at offices 
of Blyth, Castle chmbrs, Norwich 

Goodson, Charles Albert William, and James Charles White, Rams- 
gate, Kent, Builders. Nov 22 at3 at No. 12, Chapel pl, Rams- 


gate 

Graves, William, Keswick, Cumberland, Wine aes Nov 16 
at 2 at offices of Broatch and Hall, Court bidgs, Keswick 

Green, Thomas, Wath-upon-Dearne, York, Joiner. Nov 19 at3 at 
offices of Burdekin and Co. Norfolk st, Sheffield 

Greig, Alexander, Manchester, Joiner. Nov 18 at 3 at offices of Law- 
son, Peter st, Manchester 

Griffiths, James, Wolverhampton, Furnitars Dealer. Noy 24 at 11 
at offices of Stratton, Queen st, Wolverhampton 

Harrison, James, Belgrave, Leicester, out of business. Nov 22 at3 
at the Wellington Hotel, Granby st, Leicester. Fallows, Birming- 


Henman, Amus, Elstow, Bedford, Farmer. Nov 18 at 3 at offices of 
Whyley and Piper, Dame Alice st, ‘ord 

Hilton, Ebenezer, Enfield Wash, Enfield, Undertaker. Nov 19a 
3.30 at offices of Rumney, W: albrook 

Hood, William, Wildbrook, nr Bradford, Wilts, Haulier. Nov 18 at 
12, at offices of Rodway, Fore st, Trowbridge 

Horder, George, Wigan, Lancaster, Nov at 11 at offices of 
Byrom and Bell, King st, Wigan 

Horwood, George Thomas, King st, West Hammersmith, Pork 
Butcher. Nov 18at $ at offices of Christmas, Walbrook. 

Howell, Gordon Arthur, Cliftonville, Brighton, Commission Agent. 
Nov i9 at 2 at offices of Everett and Smith, Cheapside 

Hunt, Samuel, Cheetham hill, Manchester, Grocer. Nov 26 at 3 at 
offices of Nadin, King St, Manchester 

Jackson, George, Mirfield, York, Carting Agent. Nov 16 at 11 at 
offices of Rhodes, Horton st, Halifax 

Jackson, James Brammer, New Wortley, Leeds, Provision Dealer. 
Nov 19 at 3 at Creditors’ Association, 32, Park row, Leeds 

Joel, Harry, Bury ct, St. merng A Axe, Jeweller, Nov 20 at 10at 
Podmore and Harte, "Moo! oorgate 

John, John, Rhyd Mill, Giamiasn, Miller. Nov 13 at 12 at offices 
of Stockwood, jun., Townhall chmbrs, Bridgend 

John, Thomas, St. Athan, Glamorgan, Innkeeper. Nov 20 at Il at 
offices of Rees, Cowbridge 

Johnson, James Michael, Birmingham Builder. Nov 25 at 3 at 
offices of Buller and Bickley, Bennett's hill, Birmingham 

Jones, Daniel, Llanfairfechan, Carnarvon, Shoemaker. Nov ~ at 
12.30 at Albion Hotel, Chester, Hughes and Pritchard, 

Jones, John Richard, Carmarthon, Tin Plate Worker. Nov 6 at 
10,30 at offices of White, King st, Carmarthen 

King, Henry Edward, St George, Gloucester, out of business. Nov 
13 at 11 at offices of Gridley, Armoury sq, Stapleton rd, Bristol 

Larham, William, Wimblington, Cambridge, Farmer. Nov 25 at 3 
at the Bell Inn, Wimblington. Ruston, Cam! 

Leathley, Robert, Gildersome, nr Leeds, Grocer. Nov 17 at 3 at the 
Law Institution, Albion place, Leeds. Ap) 

Leggatt, Horatio Bethune, ‘Titehfield, Southampton, Mer. Nov 25 
at 2 at the Bugle Hotel, ‘Titohfield,’ Flac igate and Co, Craven st, 
Strand 

Little, John Joseph, Caxton, Cambridge. Farmer, Nov 19 at 3 at 
offices of Turner, St Andrews at, Cambridge 

Littlechild, James, Cufley, Hertford, Farmer, Noy 20 at 10.30 at 
offices of. Rumney, En old 





Liewellyn, Thomas, Hurdwick place, my a Builder, Nov 
25 at Bat the Law Institution, Chancery lane, Rubinstein, Ray- 
mond buildings, Gray's inn 
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Lockwood, Henry, Ashfield pen tn mg a. Farmer. Nov 15 
at 12 at the Fox Hotel, Stowmarket. Hill. I 
te, Tranmere, Chester, Soheitor Nov 22 at 2 at offices of 


, Harrington st, verpoo! 
Lund, John, Silsden, York, ee Nov 17 at 2.30 at offices of 


n and Robinson, Keigh 
Arthur, cron,» AR Nov 18 at 3 at offices 


Macdonnell, 
of Madden, Lord st, Li 
Mann, Andrew, Birtiey. Farrier, Nov 18 at3 at offices of 
Wellington chambrs, Gateshead 
John, Wolverley st, Bethnal Green, Rope Maker. Nov 19 
at 3 at offices of Vernede, New st 
Hi » Wigton, Cuzmberiand, Spirit Merchant. Nov 17 at3 
at offices oF st, W 


Marshall, Jose ” Ponteland, 4 Neweastle-upon-Tyne, out of 
business. Nov 17 at 11 at offices of Hodge and Westmacott, Union 


chm sph, Bot st West 
— - athend, Essex, ont of business. Nov 25 at 2 at 
and Fitch, Bishopgate Without 
McCool, Sohn at Greenwich, Kent, Marine Engineer. Nov 17 at 3 


rook 

woken, eye —, “3 New Cross, Builder. Nov 17 at 2 at 
offices of Henderson, Moorgate st Buildings. Oldman, Serjeant’s 
inn, Chancery lane 

Moss, Edward, Alfred Moss, James Johnson, and John Dalton 
Robinson, Denton, Lancaster, Hat Manufacturers. Nov 19 at 2 
at offices of Corbett and Co, Brown st, Manchester 

Parker, Joseph Adam, Hulme, Manchester, Beer and Wine Retailer. 
_ 32 at 3at Alton Inn, Mount st, Manchester. Leyland, Man- 

ester 

Pearson, Frederick George, Oldswinford, Stafford, Fire Brick Manu- 

facturer. Nov 15 at 3 at offices of Waldron, High street, Brierley 


hill 

Price, Edward, and Alfred Henry Arrons, Oldham, Lancaster, 
Tailors. Novy 18 at 3.30 at officesof Watson, Church lane, Oldham 

Reeves, George, Liverpool, Joiner. Nov 23 at2 at offices of New- 
man, Sweeting st, Liverpool 

Rickarby, Richard, ’Bellenden rd, Peckham, Linen Draper. Nov 18 
at 3 at offices of Heath and Co, *New London st, Mark-lane 

Robinson, Thomas, Marwood, Durham, Farmer. Noy 17 at3 at 
offices of Edgar, Silver st, Bishop Auckland 

Rumball, James Frederick, Halstead, Essex, Farmer. Nov 23 at 4 
at George Hotel, Halstead. Jackson and Vincent, Havergill 

Russell, Reginald, Onslow-gardens, South Kensington, of no occu- 
pation.» Nov 25 at 3 at offices of Lawrance and Co, Old Jewry 


Fi my - eG Wigan, Lancaster, Grocer. Nov 17 at 3 at offices 
‘of Peck, Victoria bidgs, —s st; Wigan 
Sanderson, Henry, Ossett, York, Plasterer. Novy 22 at3 at W elling- 
ton Hotel, Westgate, envace, Haigh and Co, Dewsbury 
, Isaac, Liscard, Chester, Joiner. Nov 23 at 3 at offices of 
Norris and "Co, Union crt, Castle st, Liverpool 
Scarfe, Alfred, James Portobello rd, Notting-hill, Grocer. Nov 23 
at 3 at offices of Piesse and Son, Ola Jewry Chambers 
Scowers, William, Upper Kirby, mr Colchester, General Shop- 
keeper. Nov 16 at 12 at Railway Hotel, Weeley. Prior 
Seeley, Frank Henry, Roath, Cardiff, Greengrocer. Nov 22 at 11 at 
offices of Morgan and Scott, High st, Cardiff 
Shevill, William, Leeds, Slater. Nov 18 at 3 at Law Institution, 
Albion pl. Dalton, Leeds 
Sibley, Esther, Tredworth, Gloucester, Grocer. Nov 19 at 3 at 
Westgate-chambers, Berkeley st, Gloucester. Haines, Berkeley 
st Gloucester 
Simms, Alfred, jun., Conneek, meee Nov 17 at 11.30 at Stork 


: 4 

Simpson, Hannah, Heeley Bridge and Sheffield, Butcher. Nov 16 
at 3 at St. James Hotel, "5 James st, Derby. Briggs, Derby 

Slater, William Robert. Sunderland Durham, Plumber. Nov 22 
at 3 at offices of Huntly, Fawcett st, Sunderland 

Smith, Charles, Brockley rd, Bermondsey, Bricklayer. Nov 13 at 2 
at offices of Neary, Comm — enn Park. Bilton, Grey- 
hdind-lane, Streatham 

Smith, Hartley, Guiseley, ¥ York, Nov 16 at 3 at offices of 

New Booth st, Bradford 

Smith. William, Lower Sydenham, Kent, Grocer. Nov 29 at 2 at 

ee ae Littlejohn, King st, Cheapside. Terry, 
g st, Chea 

Smith, William, Wiltshire, nr Blackburn, Farmer. Nov 18 at 11 at 

White Ball Hotel, Church st, Blackburn. Needham, Black- 
arn 


Stephens, Josias, bapa rd, Paddington, Builder. Nov 18 at3 
at offices of Heathfield and Son, Lincoin’s-inn-fields 
Sturton, Agnes Lewisham, Kent, Schoolmistress. Nov 12 
oie tga Rooms, Lee Bridge, ‘Lewisham. Sharpe, Vic- 


Swinkeld, Thomas, Patricroft, Lancaster, Baker. Nov 24 at 3 at 
Cannon st, Manchester 
Taylor, 9. Cheshunt, Hertford, Butcher. Nov 24 at 11 at 


Thomson, Joseph é Burton-on-Trent, Staff: Plumber, 
Nov 17 at 12 at offices of Wilson. Sedenet beamos-tome 
Tomkinson, John, Smalithorne, Stafford, ong ei Nov 16 at 
11.30 at offices of Tennant and Co, 


pe anley 
Tune, Mary, Sheffield, Hotel ‘Nov Is rer at offices 
may Moxy, Sastield, Hotel hooper. . “ 








Turton, , Manchester, Printer. Nov 
pry 1" Hester, ov 18 at Bat 
Turton, James, , York, Grocer. Nov 2 at 11 at offices of 


Parker, 
Warren, Wile, Sidmo Devon, Coal Merchant. Nov 18 
at 2 at offices of Sontheott, Post (ilkes st, Bedford circus, Exeter. 
Wang, Zhemas Hudson, and John Thompson Waugh, Bradford’ 


Builders. Nov 17 at 11 at offices of Neill and Barlow, Kirk- 


Webb, Alfred, B' Baker. Nov 19 at 11 at 
Col ee nem, ov 19 at offices of Taylor, 


Welle, Philip, and George Harrison, Boot and Shoe Manufacturers, 


Leicester.. Novy 19 at4 at offices of Owston and Dickinson, Friay- 
Wien angen Kiar Stafford, G Nov 23 at 11 
cox, ve, 0 rocer. Nov 23 at 11 at offi; 
of Sherratt, Market st, Kidsgrove ~ 
Wilson, John, Manchester, Warehouse A emerge Nov 18 at3 at. 
offices of Burton, King st, Mancheste: 
oe , Baker st, Enfield, Garon, Nov 22 at 2 at offices of 
Rumney, Walbrook. Rumney, ogg 
Tuxspay, Noy. 9, 
Alexander, William, Lambourne, Berks, Mail Contractor. Nov 19) 
at 2at White Hart Hotel, Newbury. Belcher, Newbury 
Anstee, William, Cranford, Bedford, Miller, Nov 20 at 2 at offices 
of Stimson, Mill st Bedford 
bg Joseph, Bolton, senna, Tailor, Nov 23 at 11at offices 
Balshaw, Bowker's row, Bolton 
Ph Esa Benjamin John, York rd, Battersea, China Dealer. Nov 
19 at 4at Spread Eagle Hotel, High st, Wandsworth. Houlders 
Barton, William, Woodhurst, Huntingdon, Farmer. Nov 18 at11,30- 
at Unicorn Hotel, St. Ives. Watts, St. Ives 
Benson, Jonathan Birch, and William Benson, Maltham, York, 
Farmers. Nov 22at3at Ship Hotel, Skipton. Killick and Co, 


Bradford 

Blackburn, William, Barmby-on-the-Marsh, York, Farmer. Nov 19 
at 12 at 1, Andus st, Selby. Wright 

Bonnett, Robert, Sittingbourne, Kent, Builder. Nov 19 at 11 at 
joy ts of Gibson, High st, Sittingbourne 

Boon, rge, Congleton, Chester, Semone. Nov 22 at 1 at 
Old we od Cheese Inn, High st, Congleton 

Braham, James, Derby, Merchant Tailor, Noy 29 at 2 at Queen’s. 
Hotel, Leeds. Hextall, Derby 

Brealey, William, Torquay, Saree, Shoemaker. Nov 26 at 4.30 at 
Haxell’s Hotel, "Strand. Mackenzie and Hext, Torquay 

Brook, Walter Frederick, Dudley, Worcester, Ironmonger, Nov 23- 
at 3 at offices of Stokes and Harper, igs J st, Dudley 

Brown, John, jun, Sunderland, Durham, Hosier. Nov 19 at 11 at 
offices of Brown, John st, Sunderland 

Buckingham, William, Twitchen, Devon, Farmer. Nov 19 at 1 at 
offices of Riccard and Son, Churchyard, South Molton 

Burry, George Cook, bdeage-, yp Surrey, Musician. Nov 18 at3 at 
the ola Wi hite Hart Inn, Hi a st, Borough 

Caspard, Henry Walter, Lam th ‘walk, Hosier. Nov 23 at 11 at 
offices of Savidge, Eastcheap 

Cawsen, Samuel, Ormskirk, 2, Aree Veterinary Surgeon. Nov 
24 at 3 at the Castle and Commercial Hotel, Market place, Preston. 
Brett and Craven, Manchester 

Christie, Athelstan Hind, and James Fraser Christie, Liverpool,. 
Manufacturers of Leather Goods. Nov 22 at 3 at the Law Associa- 
tion Rooms, Cook st, Liverpool. Barrell and Co, Liverpool 

Clarke, John Tate, Manchester, Hat Manufacturer. Dec 1 at 3 at 
offices of Rylance, Essex st, Manchester 

Clewett, Job Samuel, Birkenhead, Chester, Contractor, Nov 18 at 3 
at offices of Thompson, Hamilton st, Birkenhead 

Conquest, Richard, itehaven, Cumberland, Hatter. Nov 24 at 2 
at offices of Lumb and Howson, Queen st, Whitehaven 

Cook, John William, Lincoln, Draper. Nov 24at 12 at the Home 
Trade Association Rooms, York st. Durance, Lincoln 

Cooke, James, Bishop Auckland, Durham, Wine Merchant. Nov 24 
at 12 at the King’s Head Hotel, Darlington. Maw, jun, Bishop 
Auckland 

Cooper, Zaccheus, Bury St. Edmunds, Bootmaker. Nov 25 at 12 at. 
the Guildhall, Bury St. Edmunds. Salmon and Son, Bury St. 
Edmunds 

Crick, Joseph, Desborough, Northampton, Innkeeper- Nov 23 at 3 
at offices of noe, Be te Northampton 

Currey, Arthur, Portland bn Hammersmith rd, Railway Clerk. 
Nov 17 at 2 at the Inns of Court Hotel, Lincoln’s inn fields. Fisher, 

bury pavement 

Davenport, enry Joseph. Birmingham, Floorcloth Manufacturer. 
Nov 23 at 12 at the Queen’s Hotel, Stephenson pl, Birmingham.. 
Parr, Birmingham 

Dodd, Richard Russell, Barby, Northampton, Farmer. Nov 18 at 
3. 3.30 at the Wheatsheaf Hotel, Daventry, Wright ang@ Gledhill, 


by 

san >, James. Chester, Dentist. Nov 22 at 12 at offices of Mason, 
Bridge st row East, Chester 

Dowling, William Emest Bruce, Norbiton, Surrey, Clerk in Her~ 
Majesty’s Post Office. Nov 24 at 3 at offices of Cannon, King st, 
Cheapside 

Elvish, Frederick, Kirby-le-Soken, Essex, Machinist. Nov 23 at 11 
at offices of Jones, Townhall chmbrs, Colchester 

Emery, Samuel Palmer, Wednesfield, Stafford, Beerhouse Keeper 


Nov 24 at 11 at offices of Gatis, King st, Wolverhampton 

Evitt, John, Manch ester, Beerseller. Nov 25 at 8 at offices of Brett 
and Craven, eae ‘st, Mancheste: 

Faithful, Richard, Ro Leamingto’ Warwick, Coach oee- 


ng ty 3 at the House F Hoe » Royal Leamington Spa. 


Farrow, George, Whitby, York, Grocer. Nov 29 at 11 at offices of 

Frankland land and Co, Grape lane, Whitby 

Gandy, William Seymour, Ashton-under-Lyne, Lancaster Wholesale - 
Druggist. Mow Sab Sab Site Hotel, Cathedral yard, Manchester. 


Gee, Winfield, Congleton, Chester, ont of business. Nov 22 at 11 at 
offices of Park Congleton 

Ghioucas, Nicolas Pandia, hageed Gomamaien Agent. Nov 
26 at 2 at offices of Pearsey, London 

Gilbert, John, Nottingham, Builder. "Nov 19 at 11 at offices of 


n, wement, Nottingham 
Hall, James Tenbury, Worcester, Wine and a Braet Mer- 
chant. Nov 22 at 12.30 at the Corn Exchange Hall Tenbury. 
Morris and Miles, Ten « 


Hall, Robert, Stockton-on.- , Durham, Veterinary Surgeon. Nov 
ae Sp eh eee et Thomas Market Gross, chaskes, Steckinnan~ 


J Westmoreland, Boot and Shoe Dealer. 
mare ari Neat tan: Ba 
Hartley, Francis William, Nelson, ianeneen Solicitor, Nov 19 ata 





at 4 of Read, Hargreaves st, Burnley 
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4 wiley, John Hugh, Leamington, Warwick, Nurseryman. Nov 24 
a var 2a the Crown Hotel, High st. Leamin, 
, William, West Bromwich, Stafford, Corn Dealer. Nov 
at 11 at offices of Jackson and Sharpe, High st, West Bromwich 
James, Churchbury rd, Enfield, out of business. Nov 29 at 
11 at offices of Rumney, eld 
pepe homey ye Wycombe, Buckingham, Builder. Nov 23 at 2 
at 0! 
Nov 22 at 3 


ces of Clarke, Easton st, High Wycombe 
2, Alfred Isaac, Tottenham ct rd, Clothier. 
at Inns of Court Hotel, High Holborn. Abrahams, Bedford row 
Edward, Crewe, Chester, Ironmonger. Nov 26 at 11 at offices 
of Hill, Market et, Crewe 
Hills, Samuel, Grays, Essex, Grocer. Nov 26 at 11 at offices of 
Mitchell. Windmill st, Gravesend 
Hitch, Joseph, Walsall, Stafford, Draper. Nov 19 at 11 at offices of 
Loxton, the Bridge, Walsall 
Holmes, Benjamin, Little Hulton, Lancaster, Collier. Nov 24 at 3 
at offices of Ryley and Haslam, Mawdsley st, Bolton 
Hudson, John Augustus, Bishopstone, near Aylesbury, Baker. 
Nov 24 at 11 at offices of Bullock and Penny, Great Berkhamstead 
Hughes, William Henry James, Elizabeth terrace, Haverstock hill, 
Bootmaker. Nov 29 at 12 at offices of Liggins, Berners street, 
Oxford st 
Ingram, Lionel Bull, Commercial st, Spitalfields, Potato Salesman. 
Nov 265 at 2 at Guildhall Tavern, Gresham st. Wyatt and Bar- 
raud, Arthur st West, London Bridge 
: Jackson, George, Mirfield, York, Carting Agent. Nov 16 at Black 
Bull Hotel, Mirfield, in lieu of the place originally named 
Jakins, Arthur Adams, Bedford, Stationer. Nov 22 at 2 at Guild- 
hall tavern Gresham st. Kingston, Fitzroy st, Fitzroy sq 
Johnson, George, Nottingham, Builders’ Merchant. Nov 24at 11 
at 2, Amen alley. Heath 
Jones, John, Sedgley, Stafford, Coal Merchant. Nov 24 at 3. 
Stokes & Co, Prior st, Dudley 
Kirkby, Charles, Saxmundham, Suffolk, Merchant. Nov 19 at 2. 
Pollard, St Lawrence st, Ipswich 
nig P ao ma Henry, Westbourne grove, Bookseller. Nov 18 
at 2. Seeley 
Koch, Henry, Brighton, Watchmaker. Nov 22 at 12.30, at 145, 
Cheapside. Potter, Brighton. 
Lambert, John, jun, and-Andrew Lambert Cranfield, Bedford, 
Farmers. Nov 27 at2. Stimson, Mill st, Bedford 
Langdon, Charles, Manchester, Grocer. Nov 30at3, Oram & Co, 
Peter st, Manchester 
Leffler, Charles, Clifton, Bristol, Watchmaker. Nov 23 at 2. Sibly, 
Exchange West, Bristol 
Limeburn, William, Hampton rd, Kilburn, no occupation. Nov 18, 
at 3, at 62, Chancery lane. Marshall 
Lindsay, Ruben, Heckmondwike, York, Grocer. Nov. 20 at 11 
Nov 22 at 11 


Sykes, Heckmondwike 

Lockwood, James, Burringham, Lincoln, Farmer. 
Angel inn, Brigg. Stephenson & Co, Great Grimsby 

Marriott, John, sen, Clayworth, Nottingham, Farmer. Nov 26, at 
11 at offices of Marshall, Chapelgate, East Retford 

Marsters, Charles, Wiggenhall Saint Mary the Virgin, Norfolk, 
Farmer. Nov 23 at 1 at the offices of Glasier, King st, Kings 


Lynn 
Matthews, William, East Dulwich, Surrey, Corn Dealer. Nov 23 at 
12 at offices of Moss, Gracechurch st 
McKay, John, North Shields, Licensed Victualler. 
offices of Newlands, King st, North Shields 
Neale, Hiram, Reddesdale st, Chelsea, Upholsterer. Nov 17 at 12 at 
51, Sloane st. Knightsbridge. Bailey 
Noakes, Arthur, Horsmonden. Kent, Farmer. Nov 23 at 12 at 
Royal Kentish Hotel, Tunbridge Wells. Andrew and Cheale, 
Tunbridge Wells 
Orchard, Thomas, and Thomas Liddon Orchard, Hemel Hempstead, 
. Hertford, Farmers, Nov 23 at 2 at offices of Middleton, High st, 
Duns-able ° 
Orgill, William Allen, Leicester, out of business, Nov 25 at 11 at 2, 
Amen alley, Derby. Briggs 
Osbourne, Edward, Waltham, Lincoln, Market Gardener. Nov 15 at 
11 at St. Mary’s gate, Great anrenny Grange and Wintringham 
Palmer, Jesse, Redditch, Worcester, Boot and Shoe Maker’s Mana- 
ger. Nov 20 at 11 at offices of Richards, William st, Redditch 
Parkin, William Pattison, Newcastle-upon-Tyne, Wholesale Provi- 
sion Merchant. Nov 19 at 2 at offices of Pybus, Post Office 
Chambers, St. Nicholas sq, Newcastle-upon-Tyne 
Phillips, George, Felton, Somerset, Baker. Nov 23 at 2 at offices of 
Collins, Broad st, Bristol. Brittans and Co, Bristol 
Phillips, George William, Reading, Berks, Grocer. Nov 23 at 3 a 
the Queen’s Hotel, Reading. Dodd, Reading 
‘Pilkington, Samuel, Ardwick, near Manchester, Baker, Nov 22 at 
3 at offices of Gardner, Cooper st, Manchester 
Pogson, John, Crowndale rd, Camden Town, Licensed Victualler. 
ov 25 at 3 at Kennan’s Hotel, Crown ct, Cheapside. Lovett and 
Co, King William st 
, Thomas, Birmingham, Grocer. Nov 22 at 3 at offices of 
Jaques, Temple row, Birmingham 
Price, Joseph, Portsea, Hants, Grocer. Nov 29 at 11 at offices of 
Casey, St George’s sq, Portsea. ion, Portsea 
Proctor, Charles, Mile End rd, Dealer in Building Materials. Nov 17 
at 2 at 49, Bromley st, Commercial rd East. Hicks, Victoria park 


op em, Sore, Grocer. Nov 26 at 11 at offices of Phillips, 


Yor 
ond, Frederick Oliver, Scarborough, York, Hairdresser. Nov 
: atl at the Bull and Mouth Hotel, Brigate, Leeds, Crowther, 


eeeperongh 

Read, Jobn, Dulwich, Surrey, Butcher. Nov 23 at 1 at offices of 
Moss, Gracechurch st 

Rees, John, Trehavod, near Pontypridd, Glamorgan, Ca 
Nov = 1 at offices of Simons and Plews, Church st, Merthyr 


Reeve, Charles Albert, Strathmore rd, Croydon, Commercial Travel- 
ler. Dec 1 at 3 at offices of Young, North end, Croydon 
rdson, George, Petworth, Suasex, Bootmaker, Novy 23 at 2 at 
offices of Daintrey and Co, Gt Winchester st 


Nov 20 at 10 at 


nter, 





Richmond, Thomas, Kingston-upon-Hull, Flour Dealer. Novy 23 at. 
ll at the George Hotel, Whitefriargate, Kingston-upon-Hull_ 


Richardson, Bridlington 

Roberts. John, Everton, Liverpool, Joiner. Nov 28 at 3 at offices: 
of Lowe, Mount B econ Liverdool 

Roberts, William, Llanelly; Carmarthen, Master Mariner. Nov 22 at- 
11 at offices of Reed and Co, Thomas sb, Lianelly 

William, Sutton Scotney, Hants, Carpenter. Noy 22 at 3 at. 

offices of Adams and Co, Winchester 

Royston, William Hollingsworth, Moldgreen, Huddersfield, Con- 
tractor. Nov 22 at 2 at offices of Armitage, Lord st. Liv ) 

Ryder, Abraham, and Samuel Stott, Wigan, Grocers. Nov 16 at 3 at 
offices of Peck, Victoria bldngs, Wigan 

Sauter, William, Hawkhurst, Kent. Farmer, Nov 18 at 3at Queen’s 
Hotel, Hawkhurst. Aitkens, Ticehurst 

Schottlander, Louis, Sheffield moor, Sheffield, General Factor.- 
Nov 17 at 3 at offices of Pierson, Queen st, Sheffield 

Sharpe, Harry Townsend, Manningham, York, Shopman. Nov 19 at- 
10 at the Victoria Hotel, Bradford 

Sheasby, Arthur, Leamington, Warwick, Builder. Nov 24 at 4 at the 
Crown Hotel, Leamington. Sanderson, Warwick 

Slack, Thomas, Congleton, Chester, Trimming Manufacturer. Nov 
23 at 11 at offices of Cooper, Park st, Congleton 

Smith, Frederick, Birmingham, Builder. Nov 22 at 10.30 at offices - 
of Eaden, Bennett’s hill, Birmingham 

Smith, John, Coventry, Clothier. Nov 18 at 11 at offices of Coate,. 
Priory row, Coventry 

Smithson, Octavius, Kingston-upon-Hull, Butcher. Nov 19 at 3 at 
offices of Walker and Spink, Parliament st, Kingston-upon-Hull 

Spooner, William Howard, Beighton, Norfolk, Brickmaker. Nov 
22 at 10 at offices of Miller and Co, Norwich 

Spurrell, Alphonso Edgar, Plymouth, Cabinet Maker, Nov 18 at 12 
at offices of Loye, Courtenay st, Plymouth 

Staniland, George William, and Alfred Staniland, Sheffield, Manu- 
facturing Confectioners. Nov 22 at offices of Porrett, Bank st,.. 
Sheffield 

Starkey, Edwin, Congleton, Chester, Boot and Shoe Dealer. 
23 at 12 at offices of Cooper, Park st Congleton 

Stephenson, Arthur James, Walworth rd, Upholsterer. Nov 18 at 3 
at offices of Dod and Longstaffe, Berners st, Oxford st 

Surridge, David North, Leigh, Essex, Cowkeeper. Nov 23 at 11 at 
offices of Wood and Son, Rochford 

Sydenham, James Charles, Redland, Bristol, Commercial Clerk. 
fou 7 at 12 at offices of Beckingham, Albion chambers, Broad st, 

risto 

Symons, James, Torquay, Devon, Cabinet Maker. Nov 18 at3 at 
Bude Haven Hotel, Exeter. Hooper and Wolien, Torquay 

Thorley, John, Silverdale, Stafford, Shoe Dealer. Noy 19 at 3 at 
offices of Hollinshead, Tunstall 

Tuck, William Henry Paulinus, Brighton rd, Surbiton, Chemist. 
Nov 25 at 3 at the offices of Bradley, Mark lane 

Turnbull, William, North Shields, Steam Tug Manager. Nov 26 at 
12 at offices of Whitehorn, Camden st, North Shields 

Turton, Robert, Widnes, Lancaster, Licensed Victualler. Nov 25. 
at 2 at Railway Hotel, Victoriard. Beasley, Winkes 

Vallender, Thomas, Corse, Gloucester, Farmer. Novy 24 at 12 at 
Northfield House, North place, Cheltenham. Potter, Cheltenham 

Voysey, John William, Teignmouth. Devon, Soda Water Mannufac- 
turer. Nov 20 at 3atthe Castle Hotel, Castle st, Exeter. May,. 
Newton Abbott 

Walton, Thomas, Knaresborough, York, Hay Dealer. Nov 20 at 2. 
at offices of Farmery, High st, Knaresborough : 

Wardale, Joseph, Newcastle-upon-Tyne, Grocer’s Assistant. Nov 30 
at 3atthe Bush Inn, Hexham. Allan and Davies, Newcastle- 


upon-Tyne 

Warren, Robert John, Soham, Cambridge, Innkeeper. Nov 24 at 
12 atthe Crown Inn, Soham. Rogers, Ely 

White, Henry, Toxteth park, Lancaster, Baker. Nov 22 at 3 at 
offices of Gibson and Co, South John st, Liverpool. Smith and 
Son, Liverpool . 

White, Robert, Whittlesford, Cambridge, Farmer, Nov 23 at 12, at 
offices of Barlow & Co, St Andrew st, Cambri 

Wilcock, Richard, Wallsend, Northumberland, Clogger. Nov 23 at. 
2.30, at offices of Clark, Granger st West, Newcastle-upon-Tyne 

Wood, John Walter, Bishop Auckland, out of business. Nov 25 at 2 
at offices of May, Market pl, Bishop Auckland 

Wilkes, Edwin, Wolverhampton, Baker. Nov 26 at 2, at offices ef 
Stratton, Queen st, Wolverhampton wees 

OV is 


Wood, George William, Woodford, Essex, Cabinet Maker. 
Nov 22 at: 
Bradford 


Nov 


at 3, at offices of Parke, Colebrooke row, Islington 
Wood, William, Bradford, York, Boot and Shoe Dealer. 
11, at offices of Killick & Co, Commercial bidngs, 
Woodbourne, James, Kingsley, Hants, Agricultural Engineer. Nov 
26 at 2, at offices of Sawyer, Adelaide pl, London bridge. Hughes- 
& Co, Budge row 


SCHWEITZER’S COCOATINA, 
Anti-Dyspeptic Cocoa or Chocolate Powder. 


Guaranteosd Pure Soluble Cocoa of the Finest Quality, with the 
excess of fat extracted. Y 

The Faculty pronounce it ‘the most nutritious, perfectly digestible 
beverage fect Breakfast, Luncheon, or Supper, and invaluable for 
Invalids aad Children.” 

Highly commended by the entire Medical Press. 

Boing without sugar, spice, or other admixture, it suits all palates, 
keeps better in all climates, and is four times the strength of cocoa 
THICKENED yet WRAKRENSD With starch, &0,, and IN REALITY CHBAPRIP 
than such Mixtures, 

Made instantaneoasly with boiling water, a teaspoonful to a Break- 
fast Cup, costing less than a halfpenny. 

CocoaTina A La VaNiLte is the most delicate, digestible, cheapest 
= Chocolate, and may be taken when richer chocolate is pre- 

4 . 
In tin packets at Is, 64., $9., Ss. Ga, &e., by Chamists and Grocers, 
Charities on Special Terms by the Sore Proprietom, 
H. SCHWEITZER & CO., 10, Adam-street, London, W.C. 
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MR. G. H. JONES, 


SURGEON DENTIST, 
57, GREAT RUSSELL STREET, LONDON 


(Opposite the British Museum), 
Will be gladto orward his Pamphlet on Painless Dentistry, free, 


enclosed by post, which explains the most unique system of the adjust- 


ment of ARTIFICIAL TEETH without pain. 
CONSULTATION FREE FROM 10 TO 5. 


A BARRISTER, Experienced in Reading with 

Pupils, prepares Candidates for the Law Examinations. 
Room situated in a convenient locality. Terms moderate.—Address, 
J. T., 52, Carey-street, W.C. 


——-———- 


A SOLICITOR of Fourteen Years’ Experience, 

chiefly in Conveyancing, Family, and General Practice, with 
some Advocacy, is desirous to obtain a Managing Clerkship in some 
established firm, with or without a view to a Partnership, or 
Advertiser would be willing to treat for the Purchase of a Practice 
to which a good introduction could be given. Highest references as 
to ability and qualifications can be furnished.—Apply, Lex, Post- 
office, Dudley. 


AZ ANTED.—An Articled Clerk. Moderate pre- 
mium. References given and asked.—Address, D., at Pub- 
lisher’s Offices, 52, Carey-street, W.C. 


ANTED, by a Gentleman, who has served his 

Articles in a good country office of varied practice, a 

Clerkship in a good London office. Salary moderate, dood refer- 
ences.—Apply to A. Z., 52, Carey-street, W.C. 


I AW PARTNERSHIP WANTED.—A Barrister, 
4 twelve years’ standing, Equity Draftsman’ and Conveyancer, 
Author of a well-known treatise, desires to obtain a Partnership in 
in an Established Firm of Solicitors, town or country. Can bring 
in Capital. Highest references given.—Address, S. H., Barrister, 
“ Solicitors’ Journal” Office, 52, Carey-street, W.C. 




















AW.—A Gentleman of Ten Years’ Experience, and 
who for the last four years has had the sole conduct, without 
‘supervision, of a large and varied Practice, will be disengaged after 
the Christmas Vacation ; would take charge of a branch office either 
iv a District Registry Town or in London. Highest references from 
former employers and eminent counsel.—Apply to T. W. Gotprine, 
13, Southampton-street, Bloomsbury. 


| Bevkd PUPIL WANTED, by a Conveyancing 

Barrister practising in the West of England, to read for Ex- 
amination or generally.—Refer to Ricuarp Amer, Law Bookseller, 
Lincoln’s-inn-gate, Carey-street, W.C. 


R. ALBERT GIBSON, Solicitor (Honours), 

Author of “‘ Guide to Stephen’s Commentaries,” ‘Aids to 

the Final,” &., &c., will commence work with a Class for the 

January Intermediate and Final Examinations on Monday, October 

4. Fee 12 guineas. Two Residential Pupils received.—For full 

particulars apply to St. Mary Cray, Chislehurst, or 35, Southamp- 
ton-buildings, Chancery-lane. 

N.B.—At Six out of the last Eight Examinations Mr. Gibson’s 
Pupils have taken Honours, his successes including the Clement’s- 
inn, Clifford’s-inn, and New-inn Prizes, in addition to prizes of the 
inoorporeee Law Society, Certificates of Merit, Second and Third- 
class cates. 


HURCH PREFERMENT WANTED.—Private 

patrons, interested in the legitimate sale, by private treaty, 

of advowsons, presentations, &c., in favour of well-recommended 

clergymen, should refer to the PRIVATE PATRONS’ GAZETTE, 

edited by Mr. W. EMERY STARK, Associate Institute of Actuaries, 

F.B.G.8., &c. Post free for six stamps.—Address, Messrs, W. 
Emery Starx, 23, Bedford-street, Strand. 


CBRISTMAS PRESENTS.—Nothing is so highly 

appreciated as a case of GRANT’S MORELLA CHERRY 

BRANDY, which can be ordered of any Wine Merchant. Queen’s 

quality, as a to her Majesty, 42s. per dozen; Sportsman’s 

ia . per dozen,—Manufacturer, T. Grant, Distillery, 
me, ’ 


EDE AND 50N 


ROBE Da MAKERS 
APPO 


BY SPECIAL INTMENT, 
To Her Majesty, the Lord Chancellor, the Whole of the Judicial Bench 
Corporation of London, &c. - 
SOLICITORS’ AND REGISTRARS’ GOWNS. 
BARRISTERS’ AND QUEEN'S COUNSEL’S DITTO, 


CORPORATION ROBES UNIVERSITYS CLERGY GOWNS, BC 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDON. 























EVIDENCE, 


A GENTLEMAN, who has had the entire charge 
“& of several heavy cases ayn ge and who has just 
returned from a tour round the d, which he has on 
behalf of an eminent firm of Solicitors in Lincoln’s-inn, having 
t to a successful issue the object of his mission, is prepared to 
UNDERTAKE the GETTING UP of EVIDENCE, and the obtaining 
of reliable information in any litigious matter of importance. He has 
very exceptionable facilities for obtaining information in London; 
is acquainted with every town of importance in Great 
Britain and Ireland; and has trustworthy Agents in all parts of 
America, India, Australia, and New Zealand. He does not solicit 
work which would fall within the province of, or could be under. 
taken by, an ordinary clerk, and may be treated in any matter in. 
trusted to him, so far as confidence and secrecy are concerned, as 
one of the firm ; and as he undertakes but one matter at the time, 
he is prepared, as hitherto, to devote his whole and undivided at- 
tention to it. The Advertiser wishes it nnderstood that he —— 
services 













instructions exclusively through the medium of the Le 

sion, and any firm of Solicitors may avail themselves of 

without its ever being known, should such be deemed advisable, in 
what actual capacity he is acting in the matter. 

For obvious reasons the Advertiser does not here give his name 
and address, but will be happy to furnish (to Solicitors only) all 
particulars and references to firms of the highest standing on 
receipt of communication, or he will be happy to wait personally . 
upon any Solicitor in the United Kingdom at his (the Advertiser’s) 
own expense upon receipt of a request so to do.—Solicitors will 
please address, LeGat, 117, Chancery-lane, W.C. 


NOW READY. 


* THIRTY-SEVENTH YEAR OF PUBLICATION. 


SOLICITORS’ DIARY, 


ALMANAC, & LEGAL DIRECTORY 4 
FOR 1881. . 
Epitzp sy CHARLES FORD, Esq., F.R.S.L,. 6.8.0. 
«The cheapest and most useful companion for a Lawyer’s desk.” 
PRICES: In Cloth, three days to a page, 3s. 64. ; 
Half Calf, 5s., 6s., and 8s. 6d., according to Diary space. 


WATER LOW AND SONS 


ED. 
95 & 96, LONDON WALL, & 49, PARLIAMENT 8T., LONDON, 
And may be obtained of all Booksellers. 








































ESSRS. DEBENHAM, TEWSON & FARMER'S 

LIST of ESTATES and HOUSES to beSOLD or LET, including 

Landed Estates, Town and Country Residences, Hunting and Shoo! a 
Quarters, Farms, Ground Rents, Rent Charges, House Property 

Investments gonerally, is published on the first day of each month, 

and may be obtained, free ofcharge, at their offices, 80, Cheapside, H.C.. 

or will be sent by postin return for two stamps,—Particulars forineer= 

tion shoulde be received not later thau four days previoustothe end — 

ot the precding month. a 


HURGOOD & OO., Estate and Land Agents’ 
Surveyors and Auctioneers, Lonsdale Chambers, 27, Chancery- © 
lane, W.C., hold PERIODICAL SALES ot Property, at the MART, the 
Second Tuesday in each month. Railway, School Bourd, Corporation, 
Board of Works, and other Compensations conducted. Valuations for ‘ 
Probate, Mortgages, &c. Estates managed. Wy 
A scale of charges tpon application. ; 








LONDON GAZETTE eens by authority) and LONDON and 
COUNTRY ADVERTISEMENT OFFICE. 
No. 117, CHANCERY LANE, FLEET STREET. 


H ENRY GREEN, Advertisement Agent, begs to 
direct the attention of the Legal Profession to the advantages 
of his long experience of upwards of thirty years, in the special inser- 
tion of all pro notices, &c., and hereby solicits their continued 
support.—N.B. One copy of advertisement only required, and the ~ 
strictest care and promptitudeassured. Official stamped forms for — 
advertisement and file of ‘London Gazette”’ kept. By appointment. 


The Companies Acts, 1862 to 1879. 4 


Every requisite onder the above Acts supplied on the shortest notice 


The BOOKS and FORMS kept in stock for immediate use 
MEMORANDA and ARTICLES OF ASSOCIATION ea i 
n the properform for registration and distribution. SHARE CER- 
TIFICATES, DEBENTURES, &c., engraved and printed. 0. 
SEALS designed and executed. 





























Solicitors’ Account | Books, 


RICHARD FLINT & CO. 


Stationers, Printers, Engravers, Registration Agents, &0., 
49, FLEET-STREET, ee E.C. (corner of : 
n). 






Annualand other Returns Stamped and Filed. 





